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P-ROGEEDI-NGS
(7:03 p.m)

MR. CAMERON: My name i s Chi p Caneron, and
I’d like to wel cone you to tonight’s neeting.

And |I’'m the Special Counsel for Public
Li ai son at the Nucl ear Regul at ory Conmi ssion, andit’s
ny pl easure to serve as your facilitator tonight. And
ny job tonight will be totry to help you all have a
productive neeting.

And 1'd li ke to cover three things about
t he neeting process before we get into the substance
of tonight's discussions. First, 1'd like to talk
about objectives of the neeting tonight. Secondly,
|"d like to go over the format and ground rules for
tonight’s neeting. And, third, 1'd like to just give
you an overview of the agenda, so you know what to
expect tonight.

In terms of objectives, our first
objectiveistotry to give you a cl ear under st andi ng
of the responsibilities of the various regulatory
agenci es involved at the Wst Valley sites. And not
only their responsibilities, but what 1is the
rel ati onship anong t hose i ndi vi dual agency
responsibilities.

Qur second objectiveistolistento your
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comments, listen to your concerns, so that the agency
can be m ndful of those concerns, those comments, as
they nove to inplement their various responsibility.

Interms of format, we’re going to have a
series of brief presentati ons by a nunber of agenci es,
and we’ re going to be going out to you for questions,
for di scussi on, for conment s on t hose
responsi bilities. The ground rules tonight are
sinple, andthey're all ained at trying to hel p us all
have a productive neeting.

First, I would just ask you to try to be
as conci se as possible in your remarks tonight, and
not only people inthe audi ence but al so speakers from
the agencies. W have a |lot of noving parts, so to
speak to tonight’s neeting, a lot of issues, and the
nost inportant thing is | want to make sure that
everybody has a chance to participate that wants to
participate. Soif we're as spare as possible in our
remar ks, then we can -- that will help to achi eve t hat
particul ar goal

The second ground rule, if you want to
speak, please raise your hand, and I will bring you
this talking stick. And be patient; we will get to
you if you have something to say.

The third ground rule is, please let’s
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have only one person talking at a tine, nost
i mportantly so that we can give our full attentionto
whonever has the floor at the nonent, but al so because
we are taking a transcript. Mary Ann is our
st enographer tonight, and she’s going to be taking
down al | of the presentations and comrents. And if we
have just one person speaking at a tinme, we coul d get
a clear transcript.

That transcript will also be avail able
fromthe NRC. If you would |like to have a copy of it,
it wll also be posted on the NRC website.

In terms of the agenda for tonight’s
nmeeting, we thought it would be useful to have sone
context for you on where the -- on the status of the
site cleanup. And so what we’'re going to dois we're
going to ask Alice MIler from the Department of
Energy, and Paul Piciulo from New York State Energy
Research and Devel opnent Authority to give us sone
context on the site.

W' re then going to go to the NRC
responsibilities, and we have Larry Canper fromthe
NRC and Chad d enn, who are already up here, who are
goingtotal k about NRCresponsibilities generally for
the West Valley site, and specifically the policy

statenent. We' |l then go out to you for questions and
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conment s.

| just want to note that we wi Il be asking
Alice Mller fromDCE and -- WIllians --

(Laughter.)

|’mtrying to think, where did that come
fronf

(Laughter.)

Al'ice, ny apol ogies.

(Laughter.)

Okay? And I’ |1 probably nmake this m st ake
a coupl e of other tinmes tonight, so pl ease excuse ne.

But Alice and Paul -- 1 think Alice
probably works better. | won’t forget that. But
Al'ice and Paul will cone back later on in the evening
when we have a general discussion. So if there are
guestions for the Departnent of Energy, for New York
State, they will be up here to answer those questi ons.

| knowthat sone people would |ike to nmake
formal comrents perhaps, and | would just encourage
you -- we'd liketotry to have this be as interactive
as possi bl e, but we do have roomfor formal conments,
and we’ |l do that at the end of the evening. And if
you want to submit a witten copy of those fornal
comments, we'll nmake sure that we get them on the

agenda -- | nean, on the transcript, rather.
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There my be things that come up,
guestions that you have during one particul ar set of
presentations that don’t fit squarely under that
presentation. 1’|l put those down in the parking | ot
and make sure that we cone back and get them before
the end of the evening.

Al so, anything -- there nmay be certain
pi eces of information that one of the vari ous agenci es
wi Il want to get back to you on. We' Il also list that
up there, so that we don’t |ose track of any of that.

W will try to get you out ontine. W do
have a | ot of information to cover, but we'll try to
end on time. But the staff of the various agencies
will be here after the neetingto nmeet informally with
you.

And | wanted to enphasi ze a point about
continuity of this whole process. This is just one
nmeeti ng toni ght, and obviously we’re not going to be
able to do everything that we want to do. But | know
that the NRC staff, the other agency staff, are
receptive totalking toyou. | would just urge youto
get to know them to get their phone nunbers, their
e-mail . And if you need to talk to them about
somet hi ng, pl ease contact them

And | woul d just thank you for being here
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tonight, and we’'re going to start the program And
our first two speakers are going to be Paul Piciulo,
who is the Director of the New York State Energy
Resear ch and Devel opnment Aut hority, NYSERDA-- | think
you' || probably be hearing that a |ot. He’'s the
Director of the West Valley Site Managenent Program
He' s been with NYSERDA since 1991

And 1’1l ask Paul to conme up, do his
presentation, and then we'll have Alice from the
Departnent of Energy. Okay? Alice Wllianms. Paul?

MR. Pl Cl ULO Thanks, Chi p. Hi
everybody. Welconme. And | guess to kick off a pretty
good series of presentations, and | hope it’'s very
informative to everyone.

Kind of a goal that | was -- what we want
to do, as Chip said, is to give you an idea of what
NYSERDA's roles and responsibilities are at West
Valley. And the picture here gives you an i dea of the
3,300-acre site that’s owned by New York State.
NYSERDA hol ds the title on behalf of the State, hol ds
the title to that property.

Can you change it? Looks |ike that.

(Laughter.)

It’s bigger now, and it’s snaller.

(Laughter.)
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Any questions?

(Laughter.)

What the next slide is going to showis a
map vi ew of the 3, 300-acre site. This is the NYSERDA-
owned property boundary. There are two najor things
that go on at this site -- the Wst Valley
denonstration project, okay, which DOE has a |ead
role, and Alice WIlliams will talk to you in nore
detail about DOE s rol es and responsibilities for the
denonstration project.

NYSERDA' s responsibility in t he
denonstration project isto be apartner with DOE. W
pay 10 percent of the cost of the project. W have
some working relationships with DOE to provide
consul tation and advice from what New York State’s
point of viewis on the project and what’ s goi ng on.

The other major activity is a shutdown
| ow- | evel waste disposal site, the state-licensed
di sposal ar ea, and NYSERDA has 100 percent
responsibility for the day-to-day nanagenent and
nonitoring of that site and responsibility for the
closure of that site.

One ot her point that -- and you' || hear it
a lot through I think the -- through tonight, this

3,300-acre site is under license with the Nucl ear
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Regul at ory Comm ssion, except for this little island
in the mddle, this little island of the state-
| i censed di sposal area, which I'Il explain later is
permtted with New York State DEC

So NYSERDA is the owner on that |icense,
and currently that license is held in abeyance. And
we'll talk alittle bit about that on the next slide.

| have a little bit of history, kind of
the saying goes, if you -- in order to know where
you're going, you need to understand where you' ve
been. And, basically, howdidthis site get here? In
1966 -- or '62 to '66, Nuclear Fuel Services, under
contract, it had a license with NRC, constructed the
facility.

This was all part of the -- at the tine
the Atons for Peace Program and the Federal
CGovernment had incentives to try to get the bad guys
of the nucl ear fuel process to get t hat
commer ci al i zed. And NFS started to build that.
Between 66 and ' 72, they processed over 640 netric
tons, which is a lot of waste, and it came from
federal sources and sone cane fromcommerci al sources.

In 1972, NFS shut the operation down to
make sone nodifications, to expand -- they weren’t

maki ng enough noney at the rate they were going. |If
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they made it bigger, they d nake nore noney -- and to
deal with sone of the change in regulations at the
time.

That becane too costly for them to do
that, and so they decided to withdraw from this
busi ness. And at the sane tine, inthe late '70s --
and | can see a lot of us renenber the ’'70s -- the
gover nnent was concer ned about a nucl ear
proliferation. And so the governnment was | ooki ng at
putting -- shutting down or not doi ng any nore nucl ear
fuel reprocessing -- better way to control this.

So NFS wanted to get out of the business,
because it was going to be too costly. They weren’t
going to be able to do it anyway, legally, in this
country. And they told New York that they were goi ng
to turn the site back over to New York when their
| ease expired in 1980 or ’ 81.

So with that, there was a series of
studies. Well, what do you do about this? There were
600, 000 gallons of high-level waste on the site.
There’ s di sposal areas with spent nucl ear fuel buri ed.
There’ s contami nation on the surface of the property.
Through a whole series of actions -- by 1980,
President Carter signedthe West Val | ey Denpnstrati on

Project Act, and that’s what got the Wst Valley
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denonstration project going.

And two things happened in 1981 -- we
entered into a cooperative agreenent wth the
Departnent of Energy as to how that project would be
carried out. And the NRC, which by that tine it went
from the Atomic Energy Conmission to the Nuclear
Regul atory Commi ssion, they put our license in
abeyance and it’s been i n abeyance since that tinme in
order for the Departnment of Energy to cone on and do
or conplete the West Valley denonstration project.
And | also will tell you about that in a mnute.

| have one nore piecetogiveyoualittle
bit nore detail on our responsibilities for the state-
i censed di sposal area. Wile NFS was building the
facility, between '62 and '66, they said let’s start
doing some work and making sonme noney, and they
decided to get into the lowlevel waste disposal
busi ness.

And they constructed a |owlevel waste
di sposal facility that operated from1963to 1975, and
it received waste -- sone waste fromthe reprocessing
facility, sonme waste from other areas, reactors,
federal facilities, hospitals, universities -- for
di sposal there.

It’s not part of the denonstration
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project. It was shut down in ’'75. DOE canme onsite,
as | said before, in 1981. NFS was still onsite,
still managing the SDA, and, in 1983, NYSERDA t ook
over -- assumed the regul atory responsibility for the

SDA, and we have that.

Who our regulators are -- we have a
radi oactive materials Ilicense, just to possess
radi oacti ve material and to provide safety -- the

safety regulations for our workers, and that’s with
the New York State Departnent of Labor

The New York State Departnent of
Envi ronnment al Conservation, who you will hear from
| ater, they hold the major permts for our nonitoring
and rmai ntenance program right now, the Part 380
program \We have RCRA permits for hazardous waste
that is stored onsite, a consent order for sone of the
actions that we’ve taken.

The picture shows the pol yner cover that
we put on. It was put on to help nanage water
infiltrati on which had been a problemfor the site,
and that’s why we shut down.

It’s with New York State DEC that we’'ll,
you know, have to work out the | ong-term managenent
closure of that facility. They will play a major role

in that, and that will be with us.
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So with that, | want to conclude. The
only thing | want to say about tonight is that thisis
really a great occasion, those that are here. It’'s
great that the policy statenent is final, and NRCis
here to tal k about it.

But even bigger is that the NRC and EPA,
NYSDEC, and Department of Health have gotten together
to ki nd of hel p outline, what are all the requirenents
for closing facilities? Because there are a nunber,
and you' |l see that tonight. So | want to thank
everybody, thank themall for being here.

And one | ast itemof just format, as Chip
said, for coments -- we have sonme coments, and ny
staff will probably make coments, or nyself, during
t he conversation part, but we have subm tted t hemand
they’re on the table to be entered into the record.

So wit that, thank you, Chip.

MR. CAMERON: Ckay. Thank you very mnuch,
Paul . And as | nmentioned, we will be bringing Pau
and Alice back later on in the evening for general
guestion and answer.

And now it is ny pleasure to introduce
Alice WIliams of the Departnent of Energy. Aliceis
t he Di rector of the West Val | ey Denonstrati on Proj ect.

She has been here for about a year and a half. And
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before she canme to Wst Valley she was at the
Departnent of Energy’s Idaho Operations Ofice, and
there she was responsible for a variety of things,
i ncluding high-level waste managenment, spent fuel
transportation, shipnents, and also environnental
restoration generally.

And, Alice, I'Il just turnit over to you.

M5. WLLIAMS: Thank you, Chip.

Let’s see, can everybody hear ne?
Especially the transcriptionist.

What | will say tonight is very brief.
And for those of you who' ve joined us in the previous
nmeetings for the |l ast two days, you’ ve probably heard
bits and pieces of this all over the place, but bear
with me as | say everything in one tinmeframe here this
eveni ng.

As Paul nentioned, this site is owned by
the State of New York. And in ny perspective, the
West Val | ey denonstrati on project, whichwas signedin
1980, is a very, very uni que pi ece of | egislationfrom
the Departnent’s point of view And it is very
specific as to what the Department is going to be
doi ng and what we have been doi ng for the past 20-sone
odd years.

First of all, the Act tells us that we
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wi Il solidify high-1evel radioactive waste, andthat’s
part of the mission that is just about conpleted. W
have a few nonths nore to go on that.

W are to devel op containers suitable for
per manent di sposal, and, obviously, that had to be
done before we poured the high-level waste into those
canisters. W are to transport the solidified waste
to a permanent federal repository, and, when thereis
a federal repository that is open, indeed, that wll
be sonet hing we do.

W are to dispose of the |owlevel
radi oacti ve waste that we have actually made in the
process of getting rid of the high-Ilevel waste, and we
have had sonme successful di sposal canpai gns of that so
far and are conmmitted to disposing of all that waste
of f-site.

And, finally, we are to decontam nate and
deconm ssion the tanks and the facilities and the
other things that we’ve used in the process of the
deconm ssi oni ng.

Now, because this Act was so uni que, and
because, as we’ve all said for the past two days, the
West Vall ey denobnstration project is, in and of
itself, sort of a one-of-a-kind thing, we had to

figure out how we were going to inplement the Act.
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And that took about a year after the Act was first
si gned.

And we entered into a cooperative
agreement between DOE and NYSERDA that essentially
said how we would work things together with the two
entities. There was a suppl ement al agreenent that was
t hen executed in ' 91 that addressed predom nantly the
ElIS activities.

As Paul nentioned, the NRC |license was
anended, and that went into abeyance so that the
Depart nment coul d conme onsite and do sone work t hat the
Act told us that we needed to do. And anot her
i mportant part isis that 90 percent of this is funded
by the Federal Governnent; 10 percent by the part of
the state.

And also it’'s not inportant to this
particul ar audi ence, there is sonmething | do want to
stress here. And sonetinmes people think that the 10
percent that the State of New York pays is in-kind,
and that is not the case. It is a very careful
accounting, and it is something where absolutely the
St at e of New Yor k does pay 10 percent of this project.

In 91, DCE and the NRC signed a
Menorandum-- |I'msorry. Did | say '91? If | did,

meant to say 1981. The NRC and DCE signed a
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Menmor andum of Understanding to outline respective
responsibilities.

And 1'Il talk about this in the next
slide, but this was necessary because this was a new
kind of relationship between the Federal Governnent
and the NRC because we were not a |licensee, and they
are not exactly our regulator.

In 1982, DOE assuned control of the
reprocessing facilities, and the contractor for the
proj ect was WNS, and they have renai ned a partner in
this contract since those begi nning days.

Now, | nentioned | wanted to spend a

l[ittle bit of time about that Menor andum  of

Understanding with the NRC First of all, NRC
Region |, and that’'s the region that is out of Queen
of Prussia -- or King of Prussia, Pennsylvania,
provides quarterly -- it wasn't that funny.

(Laughter.)

The record should show King of Prussia,

pl ease.

(Laughter.)

The NRC provides quarterly nonitoring
visits. Now, and the reason they are nonitoring
visits is because, as | nentioned, this is not a

| i censee-regul ator rel ationship. And those quarterly
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nonitoring visits have been very, very hel pful to the
proj ect .

I n many ways, they are conducted |ike an
i nspection, but the NRC cannot levy fines or wite
viol ations against us. But it is still a very nuch
eval uated process for it.

In 1991, NRC becane a cooperating agency
in the EI'S process. And, again, that is something
that is very inportant to us.

And one of the things that the Act was
very specific about was -- and |’'mgoing to read this
verbatim-- that "I n accordance wi th such requirenents
as the Conmission my prescribe,” and those
requi renents are what it is that we nust decomm ssi on
t he project to.

And t hose criteria were def i ned
February 1st of 2002, and is essentially what we've
been about here for the |last two days as the NRC has
wor ked wi th us and t he st akehol ders about what those
criteria are.

Now, nmoving on to a little bit about how
we are regul ated, and I’ mgoing to wal k through t hese
just the way regul ators do, and that’s air, water, and
wast e.

First of all, with regards to air, the
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radi ol ogi cal em ssions fromthe site are regul ated
t hrough EPA. And the toxic air em ssions -- those are
the em ssions that are what we call non-rad or non-
radi ol ogical -- are regulated through the New York
St at e Depart ment of Environmental Conservation, which
| fromnowon will just talk to about as NYSDEC.

Water -- the storm water and the non-
r adi ol ogi cal point source di scharges to surface wat er
-- our regulator is NYSDEC. And the wetlands, Arny
Corps of Engineers in conjunction with NYSDEC. And
drinking water is Departnent of Health, New York
St at e.

On the waste side, we have solid waste,
whi ch i s the non-radi ol ogi cal waste, hazardous wast e,
and then the m xed radi ol ogi cal waste. Wth regards
to solid waste, DEC. And then, with the radi ol ogi cal
hazar dous waste, or, as | said just a mnute ago, the
m xed waste, the treatnent and storage and di sposal is
regul ated through the EPA program which has been
del egated to NYSDEC.

And with that, we talked about the
Resource Conservation and Recovery Act, or RCRA for
short, corrective action order. And al so, the Federal
Facilities Conpliance Act consent order for the m xed

wast e treatnent.
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Now, we al so have our own DOCE orders, as
we have taken over operational control of the site,
whi ch was part of the Act. W conply with all of the
DOE orders, and that includes the series for
radi ol ogi cal waste managenent operations as well as
the environnental safety and health and quality
assurance.

And with regards to these, we have a -- we
are required to have an environmental nonitoring
program That has been going on since our very
begi nni ng here, and we have over 20 years of data in
our environmental reports. And we continue not only
correcting but evaluating that.

In closing, | want to talk a little bit
about the project conpletion. Clearly, nobody is
going to argue the fact that a great deal has been
done here, and we have been very, very successful with

being able to solidify the high-level waste.

However, we still have sone things to do
at the project. There is decontam nation that is
ongoi ng, and that nust conti nue. And al so, as |

tal ked about earlier, we have a great deal of |ow
| evel and transurani c waste that nust be di sposed of
offsite.

Regul atory involvenent 1is absolutely
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essential, and that -- sone of these interfaces are
uni que, but that is something that we are committedto
make work because it is our job to see that we conply
with all aspects of the Act.

And with that, | will close nmy comments
and turn it back to Chip.

MR. CAMERON: Okay. Thank you very rmuch,
Alice.

Qur next set of speakers -- and then we
wi Il be going out to you for discussion -- are from
the Nucl ear Regul atory Commi ssion, and we're first
going to hear from Larry Canper

Larry is the Branch Chief of the
Deconmi ssioning Branch in our Ofice of Nuclear
Mat erial s Saf ety and Saf eguards, and Larry’s branch,
hi s group of peopl e, is responsible for the eval uation
of all deconm ssioning activities at the NRC. And
before that, Larry was branch chief in the regul ation
of industrial and nedical uses.

And after Larry is done tal ki ng about NRC
responsibilities generally, we’re going to go to Chad
Genn, who I’'Il introduce now, who is on Larry’'s
staff. He is the Project Manager for West Valley for
the NRC, and before that he was one of the NRC s

onsite representatives at the Yucca Mountain site in
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Nevada.

And they wi Il be assisted in the question
and answer by their |egal counsel, Jim Lieberman.

Larry?

MR. CAMPER  Thank you, Chip.

Good evening. Good turnout. G ad to see
that. This is the third neeting since |last night in
our neeting marathon. Many of you were at those
neetings. Sonme of you were not. For those of you who
have heard a |lot of what we’'re going to be saying,
bear with us. For those of you who have not,
hopefully it wll be sonmething that you'll find
i nteresting and knew.

Last evening we did neet with the Gtizen
Task Force to expl ai n our decommi ssioningcriteria set
forth in the policy statenment, the final policy
statenent, and to answer the questions that the CTF
had.

This nmorning we nmet here wth DOE,
NYSERDA, and the other regulators involved with the
site, to discuss what we heard | ast ni ght, what were
the |l essons |earned, what were the things that we
heard the first time, or things we wanted to talk
about nore as regul ators, and we spent a |lot of tine

focusi ng upon the path forward, what cones next.
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| want to draw your attention to the
di spl ays around the room There are several; the NRC
has several here. And particularly what | want to
point out is that we have over here an exanple of a
site being decom ssioned. NRC does a lot of
decommi ssi oni ng. W have 30 nmaterials sites
under goi ng deconmi ssioning. W have four fuel cycle
sites undergoi ng deconm ssioning. W have 17 power
reactors.

So there’s al ot of decomm ssioni ng goi ng
on, and | thinkit’s inportant for you, the public, to
know that. We have a great deal of experience in
deconmi ssioning, and we will bring that experienceto
bear at West Vall ey.

You' re going to hear sonme acronynms used
tonight in our presentations. | apologize for that.
As scientists and technical fol ks, we have a tendency
todothat. But we did provide alist of the acronyns
for you. So if it becomes too nuch, you can go get
the list and get sone relief.

Next slide, please.

So what are our goals for this evening?
We have three primary goals. | want to explain NRC s
roles and responsibilities for the site as a

regul ator, which we summarized in the regulator’s
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comuni cations plan that was published the 27th of
March of this year
| want to explain and clarify the final
policy statenment, which was published on the 1st of
February of this year. And, above all, | want to
address your concerns and questi ons and do t he best we
cantoclarify the contents of that policy statenent.
You' ve heard a brief explanation by Alice
and Paul of the roles and responsibilities of DOE and
NYSERDA for this site. You re now goi ng to hear about
the NRCroles and responsibilities for the site. And
then later you're going to hear from the other
regul ators, the other New York State regul ators, and
the EPA regarding their roles and responsibilities.
And hopeful ly, as Chipindicated earlier,
when it’s all said and done, you’ll have a pretty good
per specti ve of our various rol es and responsibilities,
sort of a holistic viewpoint of the siteif youwll.
| want to make a brief comment about the
regul ator’ s communi cati ons plan. W did put that out
recently. It is available on our web page at NRC
And what we attenpted to do in that regulator’s
conmuni cations planis to set forth in a snapshot, in
a hopefully easy way to read, the various roles and

responsibilities that we have.
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That plan contains a matrix that
identifies our expectations that are in front of us
for the site, and we hope that that will aid DOE and
NYSERDA and menbers of the public in understanding
what our expectations are for that site.

It isnot aconsensus docunment, because we
have different laws and statutes that we operate
under. But it does set forth those things which we
agree upon in principle, and it sets forth our
specific requirenments. So if you haven’t seen it,
woul d draw your attention to it. It’s a very useful
docunent .

Next slide, please.

So what are NRC s rol es and
responsibilities at West Valley? They derive from
three different | aws -- the Atom c Energy Act of 1954.
In this Act, the NRC has a broad spectrum of
responsi bilities as an i ndependent regul atory agency.

Wth regards to this site, the AEC, and
then the NRC, issued a license to NFS to reprocess
spent nuclear fuel. As Paul nentioned in his
coments, the site operated from1966 to 1980. That's
a 10 CFR Part 50 license.

The |icense was suspended. It was put

into abeyance to allow DOE to carry out its
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responsibilities in executing the Wst Valley
Denonstration Project Act. NYSERDA now hol ds t hat
suspended | i cense. W have continued to carry out our
i nspection activities at the site through a
relationship interaction with the Department of
Ener gy.

Fol Il owi ng conpletion of the West Valley
denonstration project, t hat license will be
reactivated. Should NYSERDA choose to term nate that
i cense in due course, then the NRC woul d reviewthe
term nati on docunents subm tted by NYSERDA and conduct
a separate environnmental reviewto determne if that
term nation process satisfies the deconm ssioning
criteria in our license termnation work.

Next slide, please.

The second act is the Wst Valley
Denonstration Project Act. W have four key functions
under that Act. First, is to prescribe the
decommi ssioning criteria for the site. W’ ve done
that in the policy statenent, which you re going to
hear nore about in a few m nutes.

Ve reviewand consult with the Depart nent
of Energy on their various activities and plans for
the site. W nonitor the activities of DOCE. Ve

conduct special activities, as we would for any ot her
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-- if it were a licensee involved, and we do this
through the agreenment that Alice cited in her
coment s.

And then, finally, NRC is charged with
determining that the preferred alternative neets the
deconm ssioning criteria as set forth in our policy
st at enent . And the preferred alternative will be
articulatedinthe environnental inpact statenent that
DCE has the | ead i n prepari ng and t hat NYSERDA t he NRC
and the EPA are cooperating agencies on.

Next slide, please.

The third role is the National
Envi ronnmental Policy Act called NEPA W are a
cooperating agency for the environnental i npact
statenent on the decomm ssioning at the site. There
are two environnmental inpact statements being
devel oped t here, one deal i ng wi t h wast e nanagenent and
one dealing with deconm ssioning. That was referred
to as EI'S nunber 2. W’re a cooperating agency on
t hat environnental inpact statenent.

W ensure that the deconm ssioning
criteria and the solutions to the deconm ssi oning for
the site are subject to an adequate environnental
anal ysi s.

The license termnation rule, which is
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being brought to bear at this site by the NRC
included a generic environmental inpact statenent
before the Act was put into place in 1996. |In the
course of conducting that environmental i npact
statenent, the generic environnental inpact statenent,
we did evaluate a nunber of conplex sites, such as
nucl ear power reactors and fuel cycle facilities. And
we believe what we | earned and what we conducted in
that CEI S has application at the site for West Vall ey.
The proposed al ternatives t o decomn ssi on
West Valley will undergo a site-specific analysis.
You' re going to hear us talk several times about the
ongoi ng developnment of an environnmental i npact
statenent, which we are a cooperating agency for. So
| want you to understand that we have the generic
envi ronnental inpact statenment associated with the
license termnation rule itself, and a site-specific
anal ysis that’s going on at the West Valley site.
Term nation of the NRCIicense by NYSERDA
wi Il undergo an environmental review What we're
trying to do, though, to be efficient is to maxim ze
t he opportunities, to link the environmental inpact
statenent that’s being devel oped right now, that
NYSERDA i s a party to as a cooperating agency, and the

effort that NYSERDA will ultimately bring to bear
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should it decide to term nate the |icense.

W spent a lot of tine tal king about that
in our nmeeting this norning, and we think that's a
very efficient thing to do. The NRC believes that we
can rely upon the environmental inpact statenent
that’s being developed right now in reaching our
decision. But should we reach a conclusion that we
can’t do that, we have the authority -- and could do
-- our own environnmental inpact statenment. W would
prefer not todothat, sinply intheinterest of tine,
ef ficiency, and cost.

Next slide, please.

Interfacing wth stakeholders 1is an
i mportant function at any site. Public outreachis an
I mpor t ant function at any site under goi ng
deconm ssioning, and West Valley is certainly no
exception to that rule.

W need to be aware as regul ators of the

concerns and t he i ssues t hat you as st akehol ders have.

All of you are stakehol ders. The regulators are
st akehol ders. The citizens who live here are
st akehol ders. DOE and NYSERDA, we're all

st akehol ders. W want to be aware of your concerns to
the extent that we can, and as practical to address

t hem
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The EIS wll be a key vehicle in
addressing your concerns. It wll afford an
opportunity for public comment, and it will be an

excellent opportunity for you to weigh in as
stakehol ders in the ultimte outcone of howthe site
i s deconm ssioned as set forth in the environnenta
i mpact statenent and the preferred alternative.

Next slide, please.

NRC has four perfornmance goals which are
enbodi ed within our mssion statenent and our plan
They are to maintain safety; increase public
confidence; nake efficient, effective, and realistic
deci si ons; and reduce unnecessary regul atory burden.
| want to enphasize that we take these four program
goal s very seriously.

We are driven by these principles as an
i ndependent regulator. And we will strive to bring
each and every one of themto bear as we carry out our
responsibilities for the deconmm ssioning of West
Val | ey.

Al'l four are inportant, but none is nore
i mportant than maintaining safety. It’s our m ssion,
it’s what we’'re about, and | want to assure you we
take it very, very seriously.

Next slide, please.
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Now, regarding the decomr ssioning
criteria itself, we’'ve had several key events al ong
the way as we devel oped the policy statenent. The
first was a Commi ssi on public neeting that took pl ace
in January of 1999. It was a public neeting of the
Comm ssion in which the staff briefed the Comm ssion
on the then draft policy statenent. DOCE and NYSERDA
as well as representatives of the Citizen Task Force,
participated in that public Comm ssion neeting.

W then published the draft policy
statement in Decenber of 1999. Twent y- ei ght
organi zati ons or individuals provided corments on the
draft policy statement. There were nore than 200
comments provided on the draft policy statenent.
Reaction was general |y favorabl e, but there were sone
concerns expressed, of course.

W then held a neeting at this sanme site
i n January of 2000 to di scuss with you and present the
draft policy statenent. | recall it being a |lengthy,
lively at times, neeting, and a very constructive
nmeeting -- so constructive, in fact, that we took home
a very cl ear message fromthe partici pants that ni ght,
that you wanted nore tine to comment on the draft
policy statenent.

As a result of that, we took that nessage
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back to the Conmm ssion, and the Comm ssion did, in
fact, extend the public comment period tine.

The final policy statement, which we're
here to talk to you about tonight, that was published
on the 1st of February, continues to prescribe the
license termnation rule as the decomm ssioning
criteria for the West Valley site. It addresses the
wast e i nci dental to reprocessingissue. And, in fact,

this is, as Alice pointed out, a unique and conpl ex

site.

Next slide, please.

So now that we have a final policy
statenent, it’'s about inplenenting that policy

statenent. OQur expectation is that DCE and, in turn,
NYSERDA wi || do everything that is econonmically and
technically feasible to clean up the site and neet the
dose standards of the license term nation rule.

The environnental inpact statement will
need to be a conprehensive docunment considering the
various alternatives for the site, and ultimtely
explain or justify the preferred alternative and how
it, in fact, neets the criteria in the final policy
st at enment .

Make no doubt about it -- we do face

chal l enges at this site. Meeting the dose standard,
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partial site release is a possibility at this site,
and possi bl e continuation of the license at that site
is a possibility.

The final policy statenent prescribed in
the LTR, as | said, while recognizing the conplexity
of the West Valley site -- andthat flexibility may be
needed to determ ne a practical solution to the site
whil e ensuring that public health and safety is net.

I’d like to ask us to avoid specul ati on,
and by that | nean guessi ng what the outline will be,
junping tothe conclusionthat theflexibility all owed
by the policy statenent will, in fact, be necessary at
this site. W now have the final policy statenent
that prescribes thelicensetermnationrule as a dose
standard at this site.

DCE has indicated to us that they are
commtted to neeting that dose standard. But we now
need to I et the process play out. The environnental
i npact statenent inthe devel opnent of alternativesis
where we shoul d now focus our efforts, all of us, you
the stakeholders, the Citizen Task Force, us as
regul ators and responsible parties for renediating
this site. That is where we can nake the nost
progress as we nove forward.

Next slide, please.
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As we nove toward a discussion of the
license termnation rule and the policy statenent for
West Valley, | want toclarify a fewconcepts that are
set forth in the license termnation rule. Chad and
| discussed this, and we think it wll nake his
presentation easier as he presents sone of the
concepts set forth in the policy statenent.

First, | want to point out that the
license termnation rule is a risk-infornmed
per f or mance- based rul e that sets forth a range of dose
criteria to be brought to bear. It contains a dose
standard -- in this case, 25 mllirem and ALARA --
that is designed to protect public health and safety.

There are three possibilities that exist
withinthelicensetermnationrule-- the first being
unrestricted rel ease to a dose standard of 25 m [ 1irem
and ALARA -- ALARA neaning as |low as reasonably
achievable. Thereis arestrictedrel ease pathway, in
which institutional controls are in place to ensure
that that dose standard is net and naintai ned.

Again, the dose standard for restricted
release is 25 mlliremand ALARA. However, it has a
provision that should those institutional controls
fail, should the fences and the security nonitoring

and the other things that are put in place to control
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access to the site to prevent intruders from con ng

into the site, should all of themfail, safety caps
require that the dose not exceed 100 millirem and
under certain conditions 500 mllirem

The third pathway is analternatecriteria
pat hway. The alternate criteria pathway allows for a
dose possibility of on the order of 100 mllirem not
unlikely to exceed 100 millirem and it requires
approval by the Comm ssi on, coordinationw ththe EPA,
and public participation should that pathway be
pur sued.

Any other flexibility that mght be
necessary for any site undergoing deconm ssioning
criteria following the Iicense termnation rule wll
be subject to the sane scrutiny as the alternate
criteria pathway.

Next slide, please.

Li cense termnation rule is designed to
protect acritically exposed individual. It requires
25 milliremtotal effective dose equivalent. It’s got
to be an average nmenber of acritically exposed group.
Al'l pathways nust be considered. And the period of
performance in the |icense termnation rule is 1,000
years.

Now, what’'s a mlliren? Wat does that
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mean? Amlliremis aunit of radiati on exposure that
consi ders biol ogi cal effect, the inpact it m ght have
on our body. It -- as far as the critically exposed
person is concerned, we use a very conservative
scenari o.

The npst conservative scenario in our
gui dance i s what we cal | the resident farner scenari o.
Literally, someone would cone on to a site after it
has been deconmi ssioned and the |icense has been
t er mi nat ed.

They woul d buil d a house, di g a basenent,
grow a garden, eat the crops, drink the water, and
fromall possible pat hways of ingestion -- inhalation
of dust, drinking the water, eating the food -- all of
t hose pat hways considered, over a period of 1,000
years, the licensee -- or inthis case DOE and NYSERDA
-- must denonstrate that the dose criteria was not
exceeded. Avery, very conservative approach desi gned
to ensure a substantial degree of public health and
safety.

Next slide, please.

Well, how nmuch is 25 mlliren? | nean,
let’s try to put this into perspective. Depending
upon where you live in the United States, the

background radi ati on ranges bet ween about 200 and 400
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mllirem-- 200 to 400 mIlirem per year background
radi ati on.

| f you |l ook i n our regul ations at Part 20,
they require that no nenber of the public can receive
nore than 100 millirem from an operating facility,
froma currently licensed facility. |f you get in an
ai rpl ane and you fly across the United States fromNew
York to Los Angeles, you' |l pick up about three to
four mllirem of exposure.

I f you go get a chest X-ray, which nost of
us do occasionally as part of our physicals, you'l
pi ck up about 20 mllirem of exposure to the chest
area. And the X-ray being passed through your body,
you'll pick up about eight mllirem whole body
exposur e.

Next slide, please.

And then, finally trying to begin to put
it into perspective, radiationis all around us. It’'s
part of life. W contain radiation ourselves. Radon
gas, we’ ve heard a | ot about radon gas in the | ast few
years, some nunbers are presented. Terrestrial
radi ation, internal radiationis about 30 m|Iliremper
year because of the trace | evels of radionuclides in
our body. O course, nedical procedures, we all have

those fromtine to tine.
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And | hope that by seeing these nunbers
and seeing these other sources of exposures it wll
put it at | east into a reasonabl e context what we nean
when we tal k about 25 mlliremand ALARA

The dose standard in the |license
termnation rule and, therefore, prescribed in the
policy statement recognizes that there nmay be ot her
pat hways of exposure, and that’s why the conservative
val ues were choseninthelicensetermnationrule and
in the policy statement.

I’d like to conclude ny coments by
pi cking up on a point that Paul made in his remarks.
W believe that we are nowin a significant m | estone
in the process of decomm ssioning this site. W now
have the regulatory infrastructure that DCE and
NYSERDA need to proceed to continue their work.

The regul atory infrastructure i s contai ned
inthe policy statenent, which was published recently
and we’'re going to be telling you about -- nore about
in a nonent, and in the contents of the regulator’s
conmuni cat i ons pl an, which sets forth our expectati on.
| don’t think there’s any questi on now about what the
regul atory expectations are for the site.

And | want to encourage us to | ook ahead

and to continue to make progress. W talked alot in
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our meeting this nmorning about what cones next, and |
want to encourage all of us, and particularly the
menbers of the Citizen Task Force, particularly the
| ocal stakeholders, to focus our attentions on the
steps that the regul atory agenci es and DOE and NYSERDA
will be taking next, and, in particular, on the
devel opment of the environnental inpact statenent and
your opportunity to comment on it.

| appreciate your attention, andw || | ook
forward later to answering your questions.

Thank you.

MR. CAMERON: Thanks, Larry.

Let’s conplete the NRC picture with a
presentation by Chad denn on the NRC s policy
statement, and then we'll go out and hear from you.

MR. GLENN: My name is Chad d enn. | work
for the NRCin the Decomm ssi oni ng Branch. Thanks for
com ng tonight. Appreciate your tine.

VWhat 1'd liketo tal k about tonight isthe
Conmi ssion’ s final policy statenent on decomn ssi oni ng
criteria for the West Vall ey denonstration project.

Next slide, please.

I"’m going to touch on the |Ilicense
termnationrule, the decommissioningcriteriafor the

West Val | ey denonstration project, as well as the rest
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of the site.

I’m going to talk a little bit about
i ncidental waste, touch on previously authorized
burials at the site, and then talk about some
envi ronnent al anal yses.

Next slide, please.

The license termnation rule is NRC s
st andard decomni ssioning criteriafor term nating all
NRC |icenses. Wether they be reactors, fuel cycle
facilities, this is our criteria.

As Larry noted, the license termnation
rul e provides a range of release criteria. There's
rel ease criteriafor unrestrictedrel ease of asite as
well as for restricted release of a site.

Next slide, please.

The obligation of thelicense termnation
rule to the West Val |l ey denonstration project will be
a two-step process. The first step, NRC has
prescribed --

(Wher eupon, at 7:55 p.m, a power outage

occurred.)

MR. GLENN: The application of thelicense
termination rule for the West Valley denonstration
project, as we said, was a two-step process. The

first step is to prescribe the license termnation
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rule as to decomm ssioning criteria, and the second
step is the NRC wll independently evaluate the
decommi ssi oni ng El St o make a det erm nati on of whet her
the preferred alternative satisfies the |icense
term nation rule.

| think it’s inmportant to note tonight
t hat the license termnation rule is the
deconm ssioning criterion for both the West Valley
denonstration project as well as the rest of the site.

The West Val | ey Denonstrati on Project Act
specifies that the NRC criteria wll be used to
decommi ssion the high-level waste tanks, as well as
the facilities for the solidification of high-Ievel
waste, and material and hardware used in connection
with the West Valley project.

But the license termnation rule also

applies to the remainder of the site. It applies to
the -- it is the decomm ssioning criteria for the NRC
| i cense di sposal area. There's a couple of -- there’'s

a map i n the back that has these di sposal areas. And
adj acent tothe NRCI|icense disposal areais the state
| i cense di sposal area.

The state |icense disposal area is
regulated by the State of New York. They have

jurisdiction over that disposal area. In the policy
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statement, the Conmmi ssion has said that it believes
that the -- both the NRC|icense di sposal area and t he
state |license di sposal area should be decomi ssi oned
to the sane standard, that being the |Iicense
termnation rule, in a coordi nated manner

The Comm ssion believes that the early
resolution of the incidental waste criteria is
important to this project for decommissioning to
proceed. Incidental waste is that material left in
the tanks after the high-level waste has been
vitrified or taken out of the tanks, renoved fromthe
t anks.

Ther ef ore, t he Comni ssi on has provi ded t wo
criteria for incidental waste. First, that the
radi onucl i des woul d be renoved to the maxi num ext ent
technically and econonmically practical. And, second,
that the waste will be nanaged as | ow|evel waste.

Resul ti ng cal cul at ed doses fromi nci dent al
wast e shoul d be integrated with all ot her doses on t he
site, and the inpacts of incidental waste should be
eval uated in the decomm ssioning EIS.

| talked a little bit about previously
aut hori zed burial s. In 1997, when the Conmmi ssion
approved the license termnationrule, it required an

analysis of site-specific inpacts and costs in
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deci di ng whet her or not to renove previously-buried
waste at sites. The NDA contained previously
aut hori zed buried waste.

So the deconmi ssioning EIS will need to
eval uate the i npacts and t he costs of deci di ng whet her
or not those wastes should -- the dispositioning of
t hose wastes.

As ot hers have said, the West Valley site

is a-- the decomm ssioning of this site is going to
be compl ex and challenging. It’s different fromany
ot her NRC decomm ssioning facility. In the policy

statement, the Comm ssion states that it expects al
parts of the site to be deconm ssioned to the maxi mum
extent technically and econom cally practical.

They al so say this applies to any part of
the site that remains under |icense. The sane
standard appli es.

Determ nation of an NRClicense will only
happen i f the Commi ssionis assured that public health
and safety is intact and nai ntai ned.

In terms of environmental analyses, the
LTR does not establish newcriteria. The inpacts of
applying the license termnation rule have been
previously eval uated. The LTR calls for a site-

speci fic decomm ssi oni ng deci si on.
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The DOE/ NYSERDA environnmental i npact

statement will evaluate the various different
deconmi ssioning alternatives, and they will eval uate
i npacts beyond 1,000 years. NRC will be using this
DOE/ NYSERDA envi ronment al i mpact st atement, rel ying on
it to make an independent judgnent as to whether or
not the preferred alternative in that docunent
satisfies the license term nation rule.

That concl udes ny tal k.

Chip, I'I'l turn it back over to you.

MR. CAMERON. Okay. | guess there is a
general power outage in the neighborhood here,
undet ermi ned why, but | just want to assure you that
t hi ngs are safe here. There’'s no energency goi ng on.

So what I'd like to do, if you don’t mi nd
sitting in sort of sem-darkness, is perhaps to
continue with the neeting and hope for -- that thisis
not a netaphor for the cleanup of the site.

(Laughter.)

Way don’t we go out to you for conments.

Are you able to pick this up?

THE COURT REPORTER:  Yes.

MR. CAMERON:. Ckay. You've heard a |l ot of
material fromthe NRC. Are there questions/coments

on the NRC presentation? Yes, sir. Andif you could
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just give us your name for the transcript, too,

pl ease.

MR TRIFIELD: lvan Trifield.

MR, CAMERON: Ckay.

MR.  TRI FI ELD: VWhat’s going to be the
budgetary -- we have a budget in the government. How

will that affect the cleanup?

MR. CAMERON. CGood question. Larry, do
you want to address budgetary --

MR CAMPER Could you repeat the
guesti on?

MR. CAMERON: -- inplications. In other
words, what are the inplications for the cleanup of
the site from any possible governnent budgetary
decreases? It may be a nore relevant question for
| ater on in ternms of the Departnment and NYSERDA. But
per haps you coul d say somet hi ng about that now, and
we' || conme back and nake sure we answer it in full
| ater. Larry?

MR. CAMPER Yes. Well, in terns of the
deconmi ssioning criteria that we are inposing on the
site through the policy statenent, the decom ssi oni ng
standard is blind, if you will, to noderations or
adj ustnments in funding.

It sets forth a safety standard that is
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expected to be net. And it is blind to budget
considerations, as it should be. | think in terns of
what any budgetary cuts might nmean in real terns at
this site |l think that clearly Alice would be better
positioned to answer that question than | woul d be.

MR. CAMERON: And what I'd like to do is
to make sure that we hear the material fromthe --
t hat you hear the material fromthe other regul ators.
Let’s hold for a final answer on that question until
we get done with the next panel. GCkay? But we will
cone back to that, sir.

O her questions? Yes, Ray.

MR. VAUGHN: Yes. Ray Vaughn, CTF and
West Valley Coalition. |’ve got a question for
perhaps Larry or Jim Lieberman. Can you tell wus
exactly what the information about i ncidental wastein
the license termnation rule -- in other words, the
final policy statenment -- consists of?

Is it an authorization being granted by
NRCto DOEto reclassify certain waste as i ncidental ?
Isit sinply sone friendly advice that DOE m ght want
to go ahead and do so without -- can you give us a
clear statenment of exactly what that information on
incidental waste is froma |egal standpoint?

MR. CAMERON:. Great. Larry? Jin? Wo
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wants to start off on that one? And did you
under st and the question?

MR. LI EBERVAN.  Yes, | did.

MR. CAMERON: All right.

MR. LI EBERMAN: The Conmission is
establishing criteria under the West Valley Project
Denmonstration Act as the license term nation rule.
That addresses residual material which is left at a
site whenthe licenseis termnated. DOEis required
to renove high-level waste fromthe site.

There has been a | ong-standi ng concept
since thelate '60s that certain material, whichwould
be ot herwi se characterized as hi gh-1evel waste, can be
treated as | ow| evel waste and not need to be di sposed
of in a deep geologic repository. And that materi al
we’' ve descri bed as wast e i nci dental to reprocessing or
i nci dental waste.

The Conmi ssion, in the policy statenent,
is providing its views to the Departnent as to what
materi al needs to be renmpoved such that the remnaining
material can be subject to the license term nation
rul e.

It’s really a two-pronged approach the
Conmi ssion i s adoptinginthe di scussion of incidental

waste. First, froma safety point of viewas to what
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type material would qualify as | ow | evel waste, that’s
nmeeting the performance objectives of what we call
Part 61, which is the lowlevel siting regulation
requi rements dealing with public dose, dose to
wor kers, dose to the intruder, stability of the site.

Once that’s net, then as Chad and Larry
said, that dose is integrated with the 1|icense
term nation rul e dose so that overall the Conmm ssion
wi Il be satisfied that there's protection by having
that material left at the site.

MR, CAMERON: kay. Do you have a
foll owup on that?

MR. VAUGHN: Yes, for -- | want to reask
t he sanme question. The cl osest you canme to answering
ny question was you said that NRC is providing its
views to the Department. That still is very nuddy in
terns of what you’ ve actually saidinthe final policy
statement . Is it that you were giving | egal
aut horization that did not formerly exist?

MR. LI EBERVAN: W' re providi ng the advi ce
to the Departnment as to what we think -- what the
Conmi ssion thinks the criteria should be for dealing
with incidental waste.

MR. VAUGHN:. So advice that calls for the

-- calling it an authorization to do something that
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did not fornerly exist?

MR, LI EBERVAN: Wll, it’s not an
aut horization, but it’s not that it didn't fornerly
exi st. The Commi ssion’s viewis that incidental waste
is enbodied in the Act inplicitly in defining high-
| evel waste.

MR. CAMERON:. Let me ask Larry, Ray, to
see if he can put it --

MR, CAMPER Well, let me try to add to
that if | can, Ray. It’s clear when you read the
policy statenment that the Commi ssion recogni zed t hat
at this site it would be nmuch nore effective to step
up to the plate and address the possibility of waste
i ncidental to reprocessing.

We understand at this site, if youl ook at
t hese tanks, that DOE has gone t hrough t he process of
removi ng hi gh-1evel waste, vitrifying that waste, and
that inthe grids that exist in the bottomof the tank
there’s a potential for there to be a small residua
anount of radi oacti ve waste, sonething on the order of
one percent of what was originally there, perhaps even
|l ess when it’s all said and done.

And the Commission felt, as they said in
the policy statenent, that we shoul d step up and deal

with this, because the nelter is currently running.
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And when that nelter shuts down, the Comm ssion
t hought it was prudent to deal with this issue now
rat her than having DOE positioned so they nmust cone
back at sone tinme in the future -- and/ or NYSERDA - -
and deal with any residual waste in the bottom of
those tanks, and run into an extrenely costly and
ti me-consum ng scenari o. And, therefore, the
Conmmi ssion thought it was prudent to do this.

It did that, in part, because of sone
comments that were raised during the public coment
period. Now, it talks about in the policy statenent
addressing the criteria for waste incidentally to
reprocessing, but it does al so, as Ji mpoi nts out, use
the word "shoul d."

Now, if you want to run that to ground and
say "should" isn't advice, you can do that. But |
think what’'s nore inportant is that the Comm ssion
recognize that for this site in that tank this
conti ngency exi sted and t hought it was prudent to step

up to the plate and address it in the policy

st at enment.

MR, VAUGHN: May | just add one quick
foll omup?

MR. CAMERON: Yes, one quick fol |l omup, and
then | --
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MR VAUGHN: After that -- did the | ast

conment - -

MR. CAMERON: Mary Ann, did you get that?
Did you get Larry’s answer?

THE COURT REPORTER:  Yes.

MR. VAUGHN. Yes. Thank you.

MR. CAMERON. COkay. And we’re operating
alittle bit in strange circunmstances here, because
the sun is going to go down.

(Laughter.)

These lights don't last -- | guess don’t
stay on forever. So if they don't fix the problem
we'rejust alittle worried about peopl e being able to
get out of here safely.

Sowhat |'dliketodowhile we still have
light, in case the lights don’t cone back on, is to
get our panel of three regulators -- the EPA, U S.
EPA, and the New York agencies -- up to at |east go
through their presentations for us. So at |east
you' Il have that information if we do have to quit.

And |’ mgoing to ask themto cone up, but
let’s finish with a couple of questions on NRC

Col | een? And pl easeidentify yourself for
the transcript.

VG. GERW TZ: Colleen Gerwitz wth
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NYSERDA. Following up on the questions Ray was
aski ng, NYSERDA has, through t he process of devel opi ng
the policy statenent, has witten several letters
stating our opinion that NRC nust make the
determ nation that waste is incidental toreprocessing
at this site because the material was originally
|l i censed by the NRC as opposed to the Departnent of
Energy meking that determnation with the other
facilities that are owned by t he Departnment of Energy
that are nmaking under -- their order 445.1.

The policy statenment was a bit uncl ear as
to whether NRC is acknow edging that they have the
responsibility to make that determ nation or not. And

| guess | was wondering whether you could clarify

t hat .

MR. CAMPER: | think | can, Colleen. When
we read the policy statenent, | don’t think we see
that lack of clarity. | think the Comm ssion was |

think forthright in pointing out that it felt that it
needed t o address thi s questi on of waste i ncidental to
reprocessing, and | think that’'s why they -- it did,
in fact, articulate their views in the policy
st at ement .

Qur sense of what the Comm ssiontriedto

do, though, was -- on one hand was to step up and deal

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

54

with this issue, prescribe criteria, but at the sane
time recogni ze that going back to 1969 the issue of
i nci dental waste has been an i ssue t hat the Conmi ssi on
has provided views on. W' ve advised DCE at the
Hanford site, at the Savannah River site, and
recogni zing that DOE has a role of significance at
this site, has, in fact, dealt with incidental waste
and the classifying of it -- | think tried to find a
way to deal with it fromboth fronts.

On one hand, addressed the issue,
prescribe a position, a view, and yet on the other
hand r ecogni ze fol | ow ng a perf or mance- based appr oach,
gi ving DOE advice as to what should constitute waste
incidental to reprocessing. And that’s why the word
"shoul d" appears.

So | think it really tried to do both
t hi ngs.

M5, GERW TZ: So will NRC be approving
waste incidental to reprocessing determ nations at
this site or not?

MR. LI EBERVAN: W will, because in the
El S process when we have to approve or be satisfied
that the preferred alternative neets the LTR, if DOE
chooses to have in their preferred alternative

incidental waste, we wll have to make a finding
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concerning that. And once we make that finding, that
finding will be applicable to NYSERDA when NYSERDA
gets the |icense back

MR. CAMPER I rmean, Colleen, the
Commi ssion is explicitly clear on the fact that any
dose has to be considered and factored into the total
dose contribution from the site. And is Jimis
poi nting out, the preferred alternative would need to
denonstrate that the dose standard is being net.

MR. CAMERON: COkay. Let’s have one nore.
I s there one nore question for NRC? And |’ mgoing to
ask Paul G ardi na, Paul Merges, and Gary Baker to cone
up and do their presentations. W can cone back to
this incidental waste question -- hopefully, we’'ve
clarified it sonewhat -- |ater on.

Let me see if there’'s anybody el se out
there -- does anybody have a question for the NRC on
what they heard?

Ckay. Hal, do you want to --

MR,  BRODY: Well, just one short
foll owup --

MR. CAMERON: Go ahead.

MR. BRODY: -- sanme issue. And that is,
you’ ve tal ked hi storically about thecriteriathat the

NRC has set forth for i nci dental waste determnm nati ons.
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In your Hanford determ nation, you set forth three
criteria, the third criteria being that the waste
coul d not exceed Class Ccriteriathat is set forthin
Part 61. That criteriadidnot -- preferredcriterion
does not appear in your incidental waste criteria for
West Valley. |’ mwondering why.

MR. LI EBERVAN: That is correct. It
doesn’t appear, nor did it appear at Savannah River.
When the Comm ssion considered the incidental waste
i ssue at Savannah River, they also dropped that
criteria. And the reason why they did that is that
the Conmi ssion is focusing on perfornmance-based --
ri sk-informed performance-based process that --
they’' re focusing on the dose, the protection of the
public.

And if the dose levels are nmet over the
1, 000-year term and nore when we consider the NEPR
process, the Conm ssion feels that the public will be
protected, and, thus, the dose standard is really the
key to making the determ nation.

MR, CAMERON. Okay. Thank you. |If we get
the lights back on, we’'ll conme back for NRC. But at
|l east | want you to hear the information from the
other regulators, and 1'd |like to ask Paul G ardina

fromthe Uni ted States Envi ronment al Protecti on Agency

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

57

to come up. Paul is the Branch Chief for the
Radi ati on and | ndoor Air Branch, and t hat’ s EPA Regi on
2 out of New York City.

Paul , take it away.

MR. G ARDI NA: Ckay. Thank you very much.
Thi s has new neaning. There’s no lights on.

(Laughter.)

This is actually such a relief, too,
because this would have been a Powerpoint
presentation. And |I'’mso challenged with technol ogy
that | don’'t have to worry about it.

(Laughter.)

What | wanted to do i s be brief today, but
| wanted to start with a chronol ogy of events since
EPA s nost recent invol venment at West Valley. | want
to put some perspective here. But before | do that,
| want to sort of play to your perception. 1’ malways
rem nded of -- whenever | speak in front of peopl e of
t he t hought s of t he German phi | osopher Hagel who sai d,
"The trouble with governnent is when it cones to
hi story, nobody ever learns fromit."

And where | want to start is -- well, |
want to talk about our last involvenment with this
site. | want to junp back to just a very sinple

docunent that was published by the EPA, and it began
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such as the follow ng.

It says, in 1973, the New York State
Departnment of Environmental Conservation, New York
State DEC, asked the U. S. Environnental Protection
Agency for assistance in determ ning whether
radi onuclides were migrating fromthe Nucl ear Fuel
Services” West Valley l|lowlevel radioactive waste
burial area through subsurface to the surrounding
envi ronnent .

That was the first sentence in a report
i ssued in 1977 whi ch gave recommendati ons to both the
DEC and the New York State area on where to go with
| ow- | evel waste burial and those trenches.

That report called Summary Report of a
Low Level Radi oactive Waste Burial Site at West Val |l ey
had several authors, three of which were Jeanette Eng,
who is ny col |l eague now, and who is smart enough to
bring this.

(Laughter.)

Jeanette, | woul d ask you to stand, but --

(Laughter.)

M chael F. Debonnas, whoisliterally back
in New York running the Radiation and I|ndoor Air
Branch while | am here, and nyself. So our

i nvol venent goes back to 1977, a report in 1977. W
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checked -- the first day Jeanette was on the site was
in 1976. | believe the first day | was on the site
was in 1975.

So if history -- if nobody |earns from

history, then we’'re the nost historic people. And
we're determ ned not to set that precedent.

So let’s go to work here. Back on
May 17th, 1999, was -- we really had our |ast fornmal
i nvol vermrent inthis process where we di scussed or nmade
public record. And at that point, we really cane
forward with comments on the devel opment of the EI S
Here we were really concerned that we needed cl eanup
standards that m ght be nore restrictive than the 25
mlliremper year that had been established by the NRC
or that the NRC was usi ng.

Subsequent to that, on January 10th, we
also sent a letter transmtting our comments to the
NRC, basically worried that the CERCLA risk range,
which is one of the things that the EPA uses to
measure t he acceptability of asite cl eanup, woul d not
be met using the 25 mlliremor the full -- or our
Safe Drinking Wter Act standards, which is a
responsibility we’'ll talk about a little later.

Thi ngs have changed since that tine. The

NRC has gone a long way in codifying their
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nmet hodol ogy, their dose cal cul ati on net hods, as they
woul d be at the site. EPA has come a |long way. W
have gone through our fornmal dose cal cul ati ons as we
woul d apply themto sites such as this under CERCLA.

And | o and behol d, sone tine shortly after
t hose comments, and after we had worked the nunbers,
we have found that the 25 m|Iliremdose standard t hat
t he NRC proposes for all but five radionuclides -- and
none of those radionuclides would be driven at the
site -- are nore conservative, mnd you, nore
conservative than t hose t hat woul d be cal cul at ed usi ng
t he CERCLA risk range.

So, therefore, at that point, it becane
very clear to EPA -- and | think at the same time the
Nucl ear Regul atory Comm ssion -- that in May 2000 |
sat down at the Conference of Radiation Program
Control Directors neeting, with Larry’ s boss, M. John
Krieves, and we sat down and decided that it is about
time that we codify hopefully all of the federal
radi ati on saf ety and envi ronnental standards i nto one
usabl e docunent, so that an EI'S coul d be devel oped.

So that there would be no problem no
difficulty, noanbiguityinthe yardstick for which we
woul d rmeasure environnental conpliance, radiation

protection conpliance, at this site.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

61

We al so knew, and EPA on a regul ar basis
neets with its state counterparts -- the State
Departnment of Environnental Conservation, the State
Departnent of Health -- to di scuss programplans. |’'m
sure the NRC does the sane thing, to involve our state
counterparts, so that instead of having one group of
federal rules we could have one conprehensi ve set of
envi ronnental and radi ati on protection standards t hat
enconpass state and federal circunstances.

So from May 2000 to August 2000, we went
to separately discuss with DEC and t he Departnent of
Health their thoughts about buying into a process
where we woul d cone up with one set of environnenta
standards. The buy-in was conpl eted qui ckly, and we
deci ded that we woul d use the fall of 2000, and we’ ve
schedul ed a series of three tel econferences, and t hen
to followup with a neeting, to cone to an agreenent
on how we woul d proceed and where we woul d go.

I n an unpr ecedent ed set of circunstances,
we didn’'t need two of the conference calls and one of
t he neetings. And one and only conference call
basically resulted in an agreenent, which has been
menorialized, is in the correspondence -- the two
letters | tal ked about before -- and that agreenent

that canme fromthat conference call are all a matter
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of public record. | know we have copi es here, though
| woul d advi se you probably not to get up and get t hem
ri ght now.

(Laughter.)

Anyway, in My of 2001, the General
Accounting Ofice issued a report which was entitled
Agreement Anobng Agenci es Responsi bl e for West Vall ey
isCritically Needed. Well, I'dlike to think that we
beat them by six nonths. But, anyway, that report
recommended t hat NRC and EPA, i n coordinationw ththe
state, needed to agree on howthe different regul atory
cleanup criteria should be applied to the site.

We had done that in October. Then the
real goal for us was to make sure that we could get a
roundt abl e together, explain it to the Departnent of
Energy, and then -- and the New York State Energy
Resear ch and Devel opnent Authority -- and nove f orward
i n assuring that we had signoff by all of our agencies
at the highest |Ievel. That, through July 23rd,
happened -- excuse ne, through the fall happened. And
| m ght conplinent both New York State Departnent of
Envi ronment al Conservati on and Departnent of Health.

The signoffs of this came and were
schedul ed to occur during Septenber of 2001, and were

done in a tinely fashion. |In considering the other
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ci rcunstances that we were involved with, | think it
shows a cl ear dedication by both state organizations
their focus on this project.

On July 23rd, | issued a letter to the
Nucl ear Regul at ory Conmi ssion, which is again here,
which | think really clarifies and takes a step-by-
step approach of where we were with di sagreenments in
our regul at ory approaches, howthey have been settl ed
through basically a resolution of the technical
nature, the nodels, and the basis of these, and where
we have cone to an agreenment. And, again, that’s
her e.

So, effectively, fromJuly 23rd, 2001, and
froma federal perspective, and shortly thereafter in
the fall of 2001, we have put together a set of
environnental andirradiation protectioncriteriafor
whi ch, when nmet, will achieve a site cleanup that
nmeets all existing environnental rules, regul ations,
and gui dance on protection of the public health and
safety.

We have now put that in a regulator’s
comuni cati on pl an, whi ch, again, Larry has referenced
i n previous nmeetings, | have tal ked about in previous
nmeetings, and that’'s the public record. But from

here, | think we want to go forward. It’s April 17th,
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and what we are really looking to do nowis to take

this docunent and neke the last transition. And
that’s the last -- the last transition is to get an
envi ronnental inpact statenment together and go
f orward.

Now, let me tell you what our roles and
responsibilities are, because | think now w th what
we’ ve done with our first steps in this through now,
you may get a little better picture of this.

Under the Atom c Energy Act, EPA has one
basic role, and that was to establish generally
appl i cabl e environnmental standards for radiation in
the environment. W’ ve done that in the area of the
urani umfuel cycle, but that clearly does not | ook at
t he wast e di sposal area.

In the Clean Air Act, we have been given
the authority to regul ate radi onuclide enissions to
the air through the National Environnmental -- or
Nati onal Em ssion Standards for Hazardous Air
Pol lutants. The acronymis the RAD NESHAPs.

Now, back in the late 1980s, this rule
basi cal |l y focused on Departnent of Energy facilities.
It’s good to see Dr. WIlis Bixby here, because at
that time Dr. Bixby was the Director of the West

Val | ey denopnstration project, and at that point we
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came forward and presented the rul e and where we were
going with it.

Ther e was sone concern whet her, since the
DCE was sinply an operator of the site, whether it
applied. EPA made its vision clear | think at that
poi nt that we expected conpliance at the site with the
radi onucl i de em ssion rule, and that we believed that
the reasonabl e expectation would be that the site
woul d never ever be within a tenth of that rule.

I think that was a rather strong
chal | enge, and | want to congratul ate both the current
DCE rmanagenent, Alice, and Dr. Bixby, back then,
because it’'s always been in full conpliance, has
al ways been well less than 10 percent of the dose
standard. It’s been a nodel citizen.

But we’ve regulated the clean air --
t hrough the Clean Air Act the radiol ogical em ssions
fromthat site. It’s inportant to realize that the
| evel s that were controlled were the control -- the
| evel s that presented the air em ssions for all of the
gl ass nelter operations. So it was inportant to nmake
sure that we were not turning one pat hway i nt o anot her
envi ronnent al probl em

Anot her responsibility is obviously the

Conpr ehensi ve Envi r onnent al Cl eanup Response,
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Conmpensation and Liability Act. This is CERCLA. This

is the Superfund rule. And what it basically does is
it charges us with responding to rel eases that are an
i mm nent risk and cleaning up sites that are on the
national priority list.

West Valley, while not on the national
priority list, still it is our goal to nake sure that
any ot her cl eanups that are done neet the CERCLA ri sk
range. |"ve tal ked about that before. The 25
mlliremstandard that the NRC is using with ALARA
certainly will achieve that.

And it is our visionin the EIS that the
EISwi |l clearly portray both that and will interpret
those levels in terns of risk so that the idea of
clear conpliance with all environnental statutes and
all radiation protection statutes will be clear.

And since we are a cooperating agency in
t he envi ronnent al i npact statenment process -- and t hat
brings us to our other responsibility -- and that’s
the National Environnental Policy Act. EPA reviews
ElSs for environnmental quality. O, when we are a
cooperating agency, actually participates in the
devel opnent of that.

That is our role now W are walking a

line as a regulator with regard to the air em ssions,
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but now we al so wal k another Iine and that is in the
devel opment of the EIS process, where we'll be a
cooper ati ng agency.

| think our vision here is very clear --
to develop a preferred alternative that protects the
public health and safety with the environnental
yardsticks that are now out on the table for public
scrutiny. That’s our challenge, our goal, and it is
inthe DOE' s pl an to have this done by 2005, and we're
four-square with that. And | know the NRC is four-
square with that.

So as the public, | think your focus now
has to be on watchi ng and being part of this process
goi ng forward, so that by 2005 preferred al ternatives
that nmeet public nmuster and the environnmental nuster
i s together.

Fi nal ly, we have sone functions under the
Resource Conservation and Recovery Act, RCRA. Those
have been delegated to the New York State. Saf e
Dri nki ng Water Act -- we’ve al so del egated that to the
state, and we’ll mmintain oversight. |’m sure our
state program people will talk about that.

| just want to enphasize what our roles
are. As a cooperating agency in the devel opnent of

the decommi ssioning EIS, we wll be four-square
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i nvol ved in this.

Second of all, we believe that providing
early input at Wst Valley to the public, the
regul ators, and t o DOE and t o NYSERDA on envi ronnent al
standards is a key responsibility. W’re going to
keep going forward with that. And we’re going to keep
going forward with our oversight of state del egated
progr ans.

But | want to just chall enge you naybe to
understand where we’'re coming from W’ ve been in
this business at West Valley since before DOE was
here, and we don’t plan on going away. And if you --
we get lights later on, there’'s a little poster
outside that tal ks about determination. And it says
the race isn’t al ways won by the swiftest, but the one
who keeps running.

EPA i s going to keep running. W' re going
to keep running to the end. W are going to prod the
process so it runs to 2005 in a timely fashion, and
| ve al ready had di scussions with Al'i ce and Paul about
assuring that focus.

W are going to neet next nonth to get
this process going in a satisfactory way. The NRCis
going to be there, and they’ re probably going to want

torun as fast, if not faster, than we are. Anything
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t hat happens from here on out, anything that has
happened that involved the EPA in the past, is open
for public comment. You can reach us. You can talk
with us. W’'d be glad to discuss it.

And now |I'd like to turn this over to
Chip, who is going to turn it over to our states.

MR. CAMERON: Thank you very nuch, Paul
G eat presentation, and | hope that the absence of
light didn't interfere with that.

W' re going to take a short break now for
about 10 mnutes, because the good folks here at
Ashford and the | ocal foreman are going to get us sone
lights, and they just need to set up. So let’s take
a short break, and we’'re going to come back, we're
going to go to Paul Merges and Gary, and then we're
going to have some questions for EPA and the state
regul at ors.

Thank you.

(Whereupon, the proceedings in the

foregoing matter went off the record at

8:37 p.m and went back on the record at

8:47 p.m)

MR. CAMERON: W owe a debt of gratitude
to the West Val |l ey Vol unt eer Hose Conpany, and to Joe

Paddy back here, who hel ped to get us these |lights so

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

70

t hat we can conti nue our neeting. And Joe, of course,
| think people know is a nenber of the Citizen Task
For ce.

W' re going to go to Paul Merges next.
The NRC staff asked ne to rem nd you, we do have
sonmet hing call ed an NRC public neeting feedback form
that helps wus to inprove our public neetings
notification for those -- for exanple, one of the
guestions is: was the neeting roomwell |ighted?

(Laughter.)

But at any rate, if you could fill this
out and leave this wth us. And the original
vi ewgraphs for Paul Merges from the Departnent of
Envi ronmental Conservation that were up here at the
begi nni ng were m ssing some comments. There is a new
set up here, so please get those when you | eave, so
that you |l have a conplete set.

And Paul Merges is the Director of the
Bureau of Radiation at the New York State Depart nent
of Environnental Conservation, and his programis the
| ead radi ation regulator for the West Valley state-
i censed disposal area for |owlevel radioactive
waste, as well as the lead regulator for al
radi ol ogi cal cleanups in New York State.

Paul has also been involved with the
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Departnment of Environmental Conservation’s RCRA
corrective action program pesticide program and
energy facility siting program He’'s a graduate of
Si enna Col | ege and received his Ph.D. at Renssel aer
Pol ytechnic Institute.

And, finally, he’s currently -- heis the
Chair of the Conference of Radiation Control Program
Directors, which is an organization that’s conprised
of all of the radiation programdirectors fromaround
the United States.

And, Paul, withthat, I'Il turnit over to
you.

MR. MERGES:. Thanks, Chip. | do have a
guestion for NRC, and that is, who is Alice MIller?

(Laughter.)

MR. CAMERON: Alice -- is there an Alice
M1l er here?

(Laughter.)

MR. MERCES: She was responsible for
paying the bill for the electricity.

(Laughter.)

Ckay. |'mPaul Merges, and |’ mfrom DEC
| have a tie on, and it has a bunch of ducks onit in
or der. If you turn it around backwards, though

there’s a little nore chaos on the tie. I think
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that’s what the regulators are in some regards. W
have our ducks all lined up in really good shape, but
-- and when we’re floating on the surface very well,
swi nmmi ng peaceful | y and under neat h paddling Ii ke hel |
to stay above the water.

(Laughter.)

Wth me tonight are TimRice, who is an
envi ronnent al radi ati on speci al i st from the
Departnent; TimDi Gulio, an environnental engi neer
and Jack Krajewski. He's an environnental geol ogi st
with the Region 9 office with West Valley here.

|”’m going to discuss DEC s role at West
Valley, and our role is two-pronged. One is
protecting the environment, and the other is
protecting public health and safety, which is
redundant with the health departnents in a way, but
t he humans are a part of the environment. So we keep
that in mnd.

Ensuring conmpliance with the applicable
state regul ations is one of our nmajor goals. Wbrking
conprehensively with other -- cooperatively w th ot her
regul ators, which Paul G ardina spent quite a bit of
time talking about. And | have -- as an aside on
that, 1’ve watched EPA and NRC swi pi ng at each ot her

for years as a state regul ator.
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And | want to be honest, | think that West

Val | ey has been nore of a cooperative effort by the
federal regul ators who have conme together than | -- |
ever expected, A, and B, than definitely |’ ve seen on
other sites inthe nation. And | really hope that's
a very positive sign for the future.

And by the way, it’s not just because of
9/ 11 either. This all took place before 9/11. And
when there’s a war, as you know, federal agenci es cone
t oget her nuch nore, and the state agencies, and they
start cooperating a lot better than they do. But the
sinmple fact is this cooperation was going on well
before that, and it didn’'t have much to do with 9/11
And that’'s a positive sign. W think it’s going to
| ast | onger.

Part our mission is also to assure that
the public is properly infornmed as site renedi ati ons
progr ess. Now, we have a broad range of
responsibilities. Andthe Departnent of Environment al
Conservation, | nentioned earlier today, that we're
probably t he broadest of the regul atory agenci es. And
t hey cover t he Resour ce Conservati on and Recovery Act,
radi ol ogi cal protection.

Al so, as Chi p nenti oned, the SDA, but al so

we have several progranms that are in the process of
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bei ng del egated to the Departnment which do affect
radi ol ogical as well as hazardous waste and ot her
em ssions fromDCE facilities.

The Clean Air Act, as Paul G ardina
mentioned, is a very significant part of that. The
NESHAPs part of that is also a very, very inportant
part for DOE facilities. Endangered species
protection, the Departnent works closely with the
Federal Fish and WIldlife Service, and it consults
with them on preparation of environmental inpact
statenents.

And stream protection -- the Departnent
i ssues permits for any activities on or near the water
bodies of the State of New York. And so any
activities includingthe construction of culverts, or
what have you, the Departnment has a major role in
i mprovi ng.

Vet | ands, there are protected wetl ands on
the West Valley site. And a wetland can be as snmal
as an acre or less if it happens to be a very
significant habitat. But typically it’s one hectare
or nore.

And then there are other progranms which
have been nmentioned in the past, such as the m neral

rights program-- or mneral resources, excuse ne --
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whi ch regulate the mning of soils, bank sands, oil
and gas i n New York State, which can have an i npact on
this facility.

The general scope of authority in the
Departnment is on state-licensed disposal area. The
state, through our regulation, in both DEC and the
Departnment of Labor, is the sole radiological
regul ator for the state-1icensed di sposal area. Those
regul ati ons need to be consistent with the federal
regul ati ons under the agreenent states program

However, you need to understand that the
state-licensed di sposal area is not your typical | ow
| evel radioactive waste disposal site. It is unique
in that it predated the Low Level Waste Policy Act.
| ssues of classification of wastes were not on the
books at the time that the |owlevel waste site, as
nost people call it at the West Valley site, was
actively receiving waste.

And, therefore, we have what we consi der
non-conform ng waste to the state -- to the now
current Low Level Waste Policy Act in the country.

The Western New York Nuclear Service
Center al so comes under -- | nentioned -- RCRA, C ean
Air Act, C ean Water Act, authority of the Departnent.

The permits on the ongoing activities of the SDA
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i nclude the -- as Paul Piciulo nentioned, nonitoring
and mai ntenance pernmits, and air discharge permts.
The New York State passed a Low Level
Radi oacti ve Wast e Managenent Act in 1986. That was to
create a new |l ow|evel radioactive waste disposal
site. The West Valley site was the only piece of
property in the entire state which was specifically
excluded fromthe Siting Conm ssion to be considered
for disposal of any new | ow | evel waste disposal.

That |aw applies to the New York State
Siting Commission. |f there was a decision to expand
| ow-| evel waste by placing newlow | evel waste in the
SDA, or an adjacent site or a near site, we would
expect that that new site would have to neet all of
the regulations in Parts 382 and 383, which are New
York State’ s adopti on and goi hg way beyond t hose whi ch
t he Nucl ear Regul atory Commi ssion adopted in 10 CFR
Part 61 covering | owlevel radioactive waste.

Let’s see. On lowlevel waste, we also
regul ate transportation of | owlevel waste under our
Part 381 regulatory authority. And while our
regul ation -- you need to understand how we receive
our regulations in both Iowlevel waste and
transportation of lowlevel waste. In 1962, New York

St at e becanme the fourth agreenent state inthe nation.
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And what neant is the Atom c Energy
Conmi ssion set up the agreenent states program in
1960, and if a state cane forward and denonstrated
t hey had a regul atory programadequat e and conpati bl e
with that, they then -- the Atom c Energy Comm ssion
-- for the peaceful uses of radioactivity, with the
exception of the nuclear powerplant siting in
particul ar and regul ation of federal facilities, the
state coul d recei ve agr eenent st at e status whi ch neant
that the AEC relinquished, and now the Nuclear
Regul at ory Comm ssi on rel i nqui shes regul atory
aut hority based on t hat adequat e and conpati bl e set of
regul ati ons and | aws.

Because now that the programs are not
i nspected by the NRC or anything |ike that, they are
very aggressive in their inspection program of our
program

But New York State received that fromthe
Nucl ear Regul atory Commission in -- or the Atomc
Energy Commi ssion in 1962. The agency split in 19 --
the early "70s, | thinkit was '73 -- into DCE and t he

Nucl ear Regul atory Comm ssi on, actually DOE s

predecessor. It was called ERDA, | believe. Not
NYSERDA but ERDA in those days, if | renenber
correctly.
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But anyway, DCE is self-regul ati ng based
on that fact that they inherited that part of the
Atom ¢ Energy Commi ssion and the Nucl ear Regul atory
Comm ssi on, thoughit’s not the general authority over
NRC or DCE facilities.

As such, our regul ations have a specific
exenption for DOE and its contractors, so when |
mention things like the |lowlevel waste site being
buil't in conpliance with our regul ations, if DOE were
to build it it’s a different standard t han NYSERDA
nunber one; and, nunber two, our transportation
regulations -- if a truck |eaves the site and it has
DCE wastes or DOE contractor waste onit, it does not
have to conply with those. But if it has NYSERDA or
wastes that would be disposed of by the state at
another site, it wuld have to come under our
regul ati on.

As | said, the ducks get nore and nore
confused, com ng back to the tie.

(Laughter.)

|"mjust trying to explain what the rea
regul atory paradigmis out there for this.

Part 373 is our RCRAregul ations, andthis
state -- this siteis a site that has interimstatus

permt under the Resource Conservation and Recovery
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Act. And as such, the operation, storage, closure,
and post-closure of these facilities nust be nanaged
and mai nt ai ned according to the regul ations that the
Departnent has pronul gated under them

That is a program which is -- the
Depar t ment recei ved aut hori zati on from the
Envi ronnental Protection Agency, and it al so covers
m xed -- the hazardous waste aspects of m xed waste.
What else did | want to say on that?

The DEC and EPA entered into a 3008(h)
corrective action consent order with both NYSERDA and
DCE, which requires a state -- a site-wide RCRA
facility investigation of ERDA and DOE solid waste
managenent units to determne the extent of
contami nation, taking interim corrective neasures
under that, devel opnent of the corrective nmeasurenent
study, and the deconm ssioning EIS will fulfill the
requi renents of the corrective neasurenent study. But
the site will have to be cl osed under RCRA as wel | as
under radiation regulatory regul ati ons.

The Federal Facilities Conpliance Act the
Department is also involved in, and that governs DCE
facilities that produce m xed waste, and it requires
a site treatnment plan which is annually updat ed.

The Cl ean Water Act -- the state becane --
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recei ved del egati on i n Decenber of 1978, the first EPA

region in the state to receive that, which is the
State Pollutant Discharge Elim nation System SPDES
for those that are famliar with it, and it was a
del egated program from EPA as we nentioned. And it
creates our enhanced structure for regulating
di scharges to water bodies in the state. And our
regul ations are in Parts 700 t hrough 706 i n t hat area.

The Clean Air Act | nentioned to you
before. Under Title 5, the Departnent has accepted
regul atory authority for -- from EPA for nost
regul ated pollutants. The Department has also
promul gated anmbient air quality standards, Part 257.

And this is one of these things where we
evolved -- we will be evolving to becone a regul at or
of DOE facilities. But right now it’s in the
evol uti onary process.

| nentioned streamprotection regul ati ons,
and | nmentioned the wetlands issue before.

There are other regulations in the
Departnent | haven’t mentioned, such as the cl osure of
abandoned oil and gas wells by way of reclanation,
whet her there be any m ning or sand or what have you
on the site. Storage tank closures and solid waste

di sposal requirenments of the Departnent.
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And, finally, the Departnent 1is an
involved agency wth the Energy Research and
Devel opnent Authority on the environmental inpact
statement for this facility.

And that’s all | have.

MR. CAMERON: Okay. Thank you, Paul.

| think you can see from Paul’s
presentation that DEC has a | ot of responsibilities,
and we’'ll get to explore some of those a little bit
further. W want to conplete the regulatory picture
by going to Gary Baker of the New York State
Departnent of Health, and Gary is the Chief of Field
Qperations for Environnental Radiation Protection.
He’s been there for about 10 years, and he is a
certified health physicist.

And after Gary we’'ll conme back and start
with questions for this particular panel. Gary?

MR. BAKER  Thank you. Can you all hear
me? Okay. Good.

Ckay. We don’t have our viewgraphs, but
| am -- | work out of the Bureau of Environnental
Radi ati on Protection, and |’ ve beeninvol ved wi t h West
Valley | think alittle over a year now. |n the past,
our new director, Adela Salane-Alfie, had been

involved as | think the primary person wth West

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

82

Vall ey, and also M. Steven Gavitt, that sonme of you
may know. | know that sone of you net Steve here at
an interview. They’ ve both been involved in this
programor involved with West Valley for a nunber of
years.

And it’s not -- and |’ve been with the
Departnent, actually, 23 years. So | have heard sone
t hi ngs about West Val | ey, because we do talk and we’'re
a smal | group.

But the Departnent of Health has been at
the neetings with the EPA and the NRC, and we are
i nvol ved in developing the -- we were involved in
devel opi ng the conmunications plan, and we plan to
continue our involvenment with these agencies. And,
frankly, we’ ve been very i npressed by t he acti ons t hat
have occurred and t he prof essi onali smof the staff and
all of the agencies.

The Departnent’s objective, of course, is
the protection of public health -- our Departnent.
And as a result, we develop | aws and regul ati ons t hat
have been i npl emented and pronul gated to protect the
public health, and we do -- we have a nunber of
prograns that range from inspecting restaurants to
hospitals to nursing hones.

W have prograns that address conmunity
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health, and we work with the counties to address
public health. But in terns of West Valley, we have
two roles, and one role is an advisory role, and the
other role is a regulatory role.

And in the regulatory role we have the
Safe Drinking Water Act that we admnister as a
Departnent. M bureau generally doesn’t get invol ved
too nuch in the Safe Drinking Water Act, unless it
i nvol ves the matters of radi oactive materials inwhich
we woul d advi se our Bureau of Public Water Supply on
how t o address these issues.

But the Safe Drinking Water Act prograns
come under the EPA al so, and so in that sense we are
under the Environmental Protection Agency for those
standards, and those standards are the sane as the
Environnmental Radiation -- or the Environnental
Protecti on Agency’s standards.

And our other regulatory role -- | guess
we would -- if everybody el se decided to | eave, we
woul d probably be very concerned and t ake sone sort of
actions. But we don’t anticipate that that would be
somet hi ng that woul d occur.

But in our advisory role with DEC -- and
this occurs wth other waste sites, not just

radi oacti ve waste sites, but sone of the sites that
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i nvol ve sone radi oactive material s out i nBuffal othat
we’' ve been involved in, and also in other non-
radi oacti ve waste sites.

We concur with and have a rapport with the
Departnent of Environnental Conservation, so we
mai nt ai n an advi sory rol e where we di scuss matters and
generally agree with the Departnment of Environnmenta
Conservation on regulatory issues. So from that
standpoint, we address -- we are addressing issues
here at West Vall ey.

W do not anticipate that there would be
an actual regulatory role in the Safe Drinking Water

Act, because there is not a regulated public water

supply that’s using materials fromthe site -- or
water from the site. And in any case, we would
regul ate the operator of that site -- of the water

supply rather than the West Valley sites.

| would say that we do agree with the
comuni cations plan, andinthe planthereis a Matri x
Table 1 that there are some -- | just wanted to go
over sone of the itens that we agree with. W agree
with the ALARAprinciple. Thisis aprinciplethat we
have i n our own regul ati ons where we regul ate -- we do
do licensing of radioactive materials facilities for

nmedi cal research and academ c purposes.
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But in -- so we do have sone regul atory
roles in the use of radioactive materials, but not
here in this case. But we do agree that the ALARA
princi pl e, which neans that what ever cl eanup there is
it should be cleaned up to the extent that it’s
technol ogically feasible. And we agree with the
license termnation rule, the 25 mllirem the
possi bility of partial rel ease, that the environmental
i npact statenent should give appropriate gui dance.

W agree with the use of MARSSIM whichis
a statistical nethodology to address the actual
i npl emrentation of the cleanup. And, forenost, we
agree t hat t he st akehol ders i ssue shoul d be addr essed,
and we wel cone any further and conti nued conments from
st akehol ders. And we would |like -- and we do val ue
them and we do want to address them

W have al so been invol ved i n West Val | ey
froma nmonitoring -- we have been nonitoring the split
sanpl es here for a nunber of years, and so we have
been i nvol ved i n t he environnental nmonitoring of West
Vall ey. And that has not been a regulatory role.

And with that, | think 1’ve kind of
outlined where we stand. Primarily, we wll be
wor ki ng wi t h Depart nent of Environnmental Conservation

interns of regul ations, and we wi || be addressi ng any
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regulatory concerns through +the Departnent of
Envi ronnment al Conservati on.

W appreciate all of the work that has
been done and t he accomopdati ons that have been nmade
for us, and we appreciate the Nuclear Regulatory
Comm ssion and their very professional approach to
this issue, and the Environnental Protection Agency,
who has accommpdated us in a nunber of our mneetings
and they continue to do so. And, of course,
Depart nent of Environnmental Conservation, who remains
our close ally. And also, the accompdati ons that
were given to us by NYSERDA and DOE

Thank you very nuch.

If you have any questions, Chip wll
handl e it.

(Laughter.)

MR, CAMERON: |'d like to thank all the
panel i sts. And hold your hats, because we’'re goingto
try -- so that we can get questions and conments from
you on the record easily, we’'re going to try to turn
this back on. That’'s what made that horrific sound.
Ckay? It’s EPA -- too literal, | guess.

(Laughter.)

But at any rate, we want to go out to you

for comrent, question. And what I'd like to do is
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start with conments, questions for EPA and the state
regul ators, and then we can segue into questions for
the NRC. | don’t think we were quite done with them
when the |ights went out.

And al so, we do have Alice WIIliams, Paul
Piciulo here, so we can talk to themalso. But let’s
at | east go to the EPA and Departnment of Environnent al
Conservati on and Departnent of Health. Do we have any
guesti ons?

And, John, can | try? ay. Maybe if |
ti ptoe out here.

Does anybody have a question for the state
regulators or the EPA or any conments? Anybody at
all? It was a lot of naterial that we gave you. And
rel ati onshi ps between agencies is also on the table
for discussion or conment.

Yes, Ray.

MR, VAUGHN: | want to thank all three of
you for the presentations tonight, but | have a
particul ar question for Paul Merges.

One of the sections of the West Valley
Denonstration Project Act calls for |lowlevel and
transurani ¢ waste di sposal to be done in accordance
with applicable licensing requirenents. And since

this is the West Valley Denonstration Project Act,
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thisistheresponsibility of the Departnment of Energy
to engage in such disposal in accordance wth
applicable licensing requirenents.

If DOE did disposal at West Valley --
onsite at West Valley, what do you see as applicable
i censing requirements as contenplated by the Act?

MR. MERGES: This is a hypothetical, and
are we tal ki ng di sposal by any near surface disposal
or --

MR. VAUGHN: It'’sinrelationtolowleve
or transuranic. So | think, yes, it would -- we're
tal ki ng about --

MR. MERCES: We’'re not talking above
ground noni tored storage or this concept that DOE has
wor ked on for --

MR. VAUGHN: Well, | nmean, | et me rephrase
that, because | am kind of popping a question here
t hat peopl e perhaps haven’t thought about. But this
clearly is one of the sections of the Wst Valley
Denonstration Project Act. |It’s one of the action
items for DOE. Now, they nay not di spose of materials
-- dispose material onsite, soit may be hypot heti cal .

But since the regulators are getting
together in a very cooperative way, | think thisis a

guestion that will need to be sorted out, at |east
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prematurely, what would be the applicable Iicensing
requirements i f DOE were to engage i n onsite di sposal ?

MR MERGES: Well, | think that DOE has
|l ots of executive orders, and they would have to
conply with their appropriate order for disposal of
transurani c waste orders. Period.

But as far as New York State’s regul ati ons
applying to them we specifically exenpt them but we
woul d hope that they would use our regulations as
an --

MR. VAUGHN:. | woul d ask that maybe t hat
be put as kind of a parking lot issue, in the sense
that what you seemto be saying is that there would
not be licensing, yet this federal |aw, the West
Val | ey Denonstration Project Act, specifically calls
for -- | think it calls for applicable |icensing
requi renments. In fact, you're saying none are
appl i cabl e?

MR. MERGES: You’'re tal king about DOE, not
NYSERDA, doing this, though?

MR. VAUGHN: Exactly, because this is the
West Val l ey Denonstration Project Act.

MR. MERCGES: Right. Well, |I’munaware of
any license that would be required in this area of

DCE.
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MR VAUGHN: Yet the law specifically

refers to "applicable licensing requirenents.” So we
don’t need an answer at the monent, but | think it
woul d be useful for NRC and DEC to | ook at what the
interpretation of that |anguage is.

MR, MERGES: kay.

MR. CAMERON: We have it in the parking
lot. Anybody from NRC or any other agency want to
take a crack at the question, or should we just | eave
it in the parking ot and go on? Leave it be. All
right.

O her questions? Departnment of Health?
Depart nent of Environmental Conservation? The United
States Environmental Protection Agency? Yes, sir.

MR. KING | would address this to Paul .
Paul , you tal ked about the --

MR. CAMERON: Yes. Can you just say your
nane? |’'msorry, sir.

MR KING Bill King.

MR. CAMERON: All right. Thank you.

MR. KING Paul Merges -- | knowthere are
three Pauls here. Like | said before, we ought to be
able to get things straightened out with all the
Paul s.

But the -- you nentioned that you
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nonitored the transportation of trucks going in and
out. Who nonitors the rails?

MR. MERGES: W regul ate the transport on

roads of trucks. W don’t -- the lowlevel -- our
regul ati ons were adopted inthe late ’ 80s for -- under
Part 381. W prepared an environnmental i npact

statement and a risk assessnment in support of those
regul ations, but we really didn't feel we had the
regul atory authority toregulate interstate shipnments
on rail, which is what could have happened. And we
di d not choose to -- either rail or road it was a very
general statenent what the |l aw was that was added to
the ECL to include our regulatory programthere.

So that woul d have to cone under -- well,
who woul d regul ate themis NRC and DOT or regul ati ons
woul d be the applicable regulations for --

And, again, | go back to DOE executive
orders. They have an extensive regul atory programon
their own. And people -- pardon?

MR. VAUGHN. | haven’t seenit inwiting
anywhere. | woul d choose to have soneone to back and
put it in --

MR. CAMERON:. Ckay. So the issue is the
regul ati on of --

M5. WLLIAMS: Can | ask a clarifying on
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t hat ?

MR. CAMERON: Sure. Go ahead, Alice.

M5. WLLIAMS: Bill, is it regulation of
radi oactive material or regulation of radioactive
waste via rail? |Is that the question?

MR. KING Yes. Yes. Yes, Alice.

MR.  CAMERON: So who regulates the
transportation of radioactive material --

MS. W LLI AMVS: And what we’'ll do is --
what 1'd |ike to propose --

MR. CAMERON. -- by rail?

M5. WLLI AMVS: Yes. W can get that
definitive answer to Bill at a later date.

MR KING Al right.

M5. WLLIAMS: The Departnment --

MR, CAMERON: Ckay. So, Alice, your
conmi ttee can answer that.

MR. KING Under the national contingency
pl an, DOE nust mani fest all of this material, properly
mani fest it. Al so, that’'s another key to that
mani festing, so that it doesn’'t end up going in the
wr ong waste di sposal site.

M5. WLLIAMVS: 1’11 take the actionto get
a response in witing back on that.

MR CAMERON: And | think that the NRC
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fol ks are sayi ng t hat the Departnment of Transportation
has, really, the primary role in doing this. And you
may be able to provide nore detail on that. But |
think the sinple answer is Departnent of
Transportati on.

O her questions for our federal and state
regulators? Larry and Chad and Jim do you want to
conme back up here? W' |l seeif there s questions for
you. Open it up for any comments or questions, and we
will get tothe three peopl e who wanted t o nake f or nmal
statenments tonight.

But any questions for the people who are
her e?

Wiy don’t we go to the one parking | ot
i ssue on budgetary. And 1’1 ask Alice and Paul
per haps, what are the inplications for cleanup from
any potential budgetary reductions? Can you say
anyt hi ng about that?

M5. WLLIAVS: Yes. The driving force on
the budget is the DOE appropriated budget, because
what we are appropriated through Congress determn nes
what 10 percent is that New York woul d pay.

The short answer is is that the small the
budget, the slower the cleanup. And the priority is

the safety and health of the workers onsite, and the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

94

safety and health of the environment and the people
offsite. And so that woul d be addressed first before
any kind of cleanup activities would continue.

MR. CAMERON: Ckay. Thank you very rmnuch.

O her questions?

Okay. Wiy don’t we proceed to the peopl e
that wanted to make a statenent for wus tonight.
Carol, do you want to cone up here?

MS. MONGERSON:  Sure.

MR. CAMERON: Okay. Geat. Thisis Carol

Monger son.

M5. MONGERSON: At last | just cal cul ated
it, |I'"ve been here for -- between |ast night, this
nmorni ng, and toni ght, 1’ ve beenwaitingtotalk for 10
hour s.

(Laughter.)

| al so should point out -- who was it --
was it you, Paul, who said that the race is won by the
one who -- not necessarily by the fastest, but by the
one who keeps running. Well, | qualify.

(Laughter.)

| may not be fastest, but |’ve been here
since 1974.

Cvilized conpani es are governed by | aws,

and an exanple of that would be we have a |aw that
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says we drive on the right-hand side of the road.
Pure and sinmple. If an Englishman cones and wants to
drive on the left-hand side of the road, we don’t
allowit. W -- it would be just too dangerous.

There are no exceptions to that law. W
drive on the right-hand side of the road. Period.

W have a law that says you pay incone
tax, and there are no exceptions to that either just
because it’s hard for you or because you don’t have
the noney or it costs too nuch. And there are no
exceptions to that, no exceptions, no innovative
appr oaches, no uni que solution, noflexibility at all.
You pay.

So | submit that the LTRis that kind of
arule. The NRCis determ ned that that safe | evel --
t he hi ghest safe | evel, becauseif it were | ower ALARA
woul d go into effect.

And | also -- | actually went and | ooked
up the nmeani ng of the word "safe" today. Safe is not
-- at | east when you’'re tal ki ng about nucl ear waste,
it’s not sonething we can have nore or less of. It’s
either safe or it’s not safe. So when you apply the
LTR, we have to assunme that it’s the highest |evel
that’'s safe.

So | have three questions. How do we --
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how cone DOE is allowed to break that rule? What is
the point of applying a rule if you' re allowed to
break it? That’s a rhetorical question, because |
al ready know t he answer.

(Laughter.)

The answer is that -- because it's too
hard, and it costs too nuch. It has to be
t echnol ogi cal | y feasi bl e and econom cal |y justifiabl e,
what ever that expression is you use. Basically, in
English, that nmeans it’s too hard and it costs too
much.

So what are we here at West Valley? Are
we second-cl ass citizens just because we have a site
that’ s especially dirty and especi al |y chal | engi ng and
difficult to clean up? Does that nean we don’t get to
get the sane kind of protection that the rest of the
country gets?

My second question is: how come NRC
doesn’t have to follow the same environnental
protection laws that the rest of -- the procedures
that the rest of the country does? For instance,
NEPA. How cone you don’t have to follow those
regul ati ons?

That’s also a question that doesn’t

requi re an answer, because you’'ve already provided
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one. You say it’s because you’ ve al ready done a NEPA
procedure on the LTR, but that was a different LTR
| know you claimit wasn’t, but it is. The LTR that
you’' ve applied to West Valley is different fromthe
one that was generic and had the NEPA procedure.

My third question is: howcould you even
consi der reclassifying high-1Ievel waste into
i ncidental waste? For one thing, it’s against the
| aw. It’s against the West Valley Denonstration
Project Act. For another thing, every school child
knows that you can’t change the physical nature of a
substance by renanming it. It sinply doesn’t nake any
sense. It’s ludicrous to even consider that.

| wouldliketoreally close by sayingl’'d
like to have the opportunity to share with you ny
visions of this -- for this site, because | thinkit’s
applicable here. DCE has told us their vision for the
site, whichis basically the cenent in place scenari o.

And -- but ny vision is this: | would
like to see DOE conmit itself to really cleaning it
up, getting it up out of the ground, exhum ng the
burial ground, and taking up the tanks, doing what
they have to dowith the residual waste in the nelter
doi ng what they have to dowith the building to get it

all up in retrievable/nonitorable storage above
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gr ound.

And | don't want to hear from you that
it’s technol ogi cal ly i nfeasible, because | saw DCE do
thisvitrificationproject. They didn't things nobody
t hought were going to be possible, or at |east a |l ot
of us didn’t think they were going to be possible, and
they’ ve done it magnificently. So | knowthat you can
exhume that burial ground.

And the great benefit of that for DOE
woul d be t hat NYSERDA woul d get off their backs then.

(Laughter.)

So, and incidentally, just to go back a
little bit, for the NRC, if you would just go back to
the same LTR that you applied to the rest of the
country, the generic one, you wouldn’t have to do a
NEPA, because you coul d use the NEPA but you're not,
at |least not so far.

So that’s all | have to say. Thank you.

MR. CAMERON: Thank you very nuch, Carol .

Is Lou Brehmstill with us? Lou, would
you come up and give us your conments, please?

MR. BREHM | have a pair of very strong
readi ng gl asses. They’re only used for low |ight
condi tions, and, of course, I knowwhat a well |ighted

facility this is, so |l left themhone. So --
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(Laughter.)

-- please bear with nme if | have trouble
with sonme of the words here.

I’ma Senior Environnentalist with Erie
County Environnmental Planning, and I'’mfillingin for
Mar k W chkowski tonight fromthe Energy Office. |I'm
sure you all know who he is. And | have a prepared
st at ement .

On behalf of county executives in the
County of Erie, we wish to make the follow ng four
itemposition statenent. |temnunber one, we support
the Citizen Task Force position regarding the policy
statenent and believe that: a) thelack of definitive
prescriptive criteriaw !l only conplicate matters in
any future EIS process, and b) we believe that
reclassification of residual high-level waste is
incidental. And the opportunity for decontam nation
exenpti ons based on technical and feasibility or cost
i's not acceptabl e.

I[tem nunber two, the NCR is failing to
uphol d necessary NEPA requirenents for establishing
decomm ssioning criteria for Wst Valley.

I temnunber three, the policy statenent is
i nherently vague, and, therefore, will be subject to

much future specul ati on and rancor as decont am nati on
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criteria are debated after the EIS process. This is
not a proactive approach

I[tem nunber four, the NCR should
i ncorporate the CTS recommendati ons and anend the
policy statenment to refl ect unanbi guous st andards for
deconm ssion and -- for decontam nation, rather, and
decomm ssioning of the West Valley site.

Thi s concl udes the Erie County position.
| will gladly repeat any itens if you had trouble
under st andi ng t hem

MR. CAMERON: Ckay. Thank you, Lou, and
thank Erie County for bringing those remarks to us.

Gary Abrahanf

MR. ABRAHAM |’ m speaki ng on behal f of
Concerned Citizens of Cattaraugus County. W are a
nonprofit organi zati on that’ s been around si nce 1991.
W\ represent about 600 i ndividuals and famliesinthe
county.

We subnmitted conments on the draft policy
statenent in 2000, and | want to express ny
frustration with not having any response to those
comments. At thetine, | was in an acadeni c position,
| had a very nice situation where | could spend 60
hours, which is what it took ne, to figure out the

rules to comrent intelligibly on the draft policy
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statement. | don’t have that same |uxury anynore.

And | knowthat all of these fol ks up here
spent a lot nore tinme than | did, although the people
fromthe public inthis county and in the nei ghborhood
didn’t get paid a penny to nake their comments, and |
didn’t get paid a penny to nake ny comments. | took
that tinme out of ny job to do that.

And |’ ve done comments on a nunber of DEC
projects, and | alnobst always get a responsiveness
sumary or sonetines, if I"mlucky, | get responses
exactly to ny conments. Inthis case, | heard for the
first time tonight, and |’ mgratifiedto hear, because
it was part of nmy comments submitted for Concerned
Citizens, that we were concerned t hat t he EPA st andard
was rmuch nore protected than the NRC standard and t he
DCE proposed standards, that all of these standards
are com ng together, and the EPA nowis saying -- and
like | said, | heard this for the first time tonight,
that they’'re satisfied that the NRC LTR standards are
as protective as their own.

But | ooking forward to the EI S process, |
can’t hel p but wonder that the | ack of responsiveness
to | ocal people’s comrents by the agencies -- and |
knowthisis avery conplicatedtechnical process, but

| think that there are enough resources here to at
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| east do that, to respond to our comments on a tinely
basis. It doesn’'t bode well for the progress of the
ElIS process which will be long and wll probably
i nvol ve a nunber of battl es over very specific issues.

Anot her comment | nade at the tine, which
| don't see resolved here, is that the process of
det er mi ni ng what | evel of cl eanup and howt hat cl eanup
will go is being broken up into parts under NEPA and
SEQRA, the two federal and state statutes that govern
t he envi ronnment al i nmpact reviewprocess. It’sillegal
to break up a project into separate parts that
essentially will have to be decided ultimately as a
whol e.

That’ s cal | ed i nper ni ssi bl e segnent ati on.
| still see that happeni ng, and t he cooperation of the
agency certainly will allay sone of ny fears there,
but, in fact, the plans seemto be to put these pieces
t oget her over tine over a | ong drawn-out period, and
decide how to clean up separate parts and separate
issues one at a tine. | don't think that’s
per m ssi bl e under the environnental inpact statenent
rul es.

| think nore inportantly perhaps for the
| ocal public, though, is the question of how the

i npacts are going to be determ ned and what is going

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

103

to be consi der ed t echnol ogi cal | y f easi bl e.
Technologically feasible involves a cost-benefit
anal ysis. You determ ne what the i npacts are and how
much you can spend to mtigate those inpacts.

Is it going to be the resident farmer who
will be the standard for what the inpacts are? Wat
about the inpacts of hazardous waste as well as
radi ol ogi cal waste that are seeping through the
groundwater? This is an unusually erosive site
W' ve asked that to be taken into account. The
Coalition for West Valley has tal ked about that from
t he begi nni ng.

There are hazar dous wast es and
radi ol ogi cal wastes seeping into Cattaraugus Creek
Ther e are peopl e who fish al ong Cattaraugus Creek, all
the way down to the Indian reservation at Lake Erie.
There are deposition of hazardous waste materials as
wel | as radiol ogi cal waste materialsinthe sedinments.
There is biomagnification of those materials as they
nove t hrough t he f ood chai n as m croorgani sns eat t hem
and they eventually make their way up to fish, and
then on to the kitchen table of the people who eat
t hose fi sh.

Vel |, the environnental inpact statenent

| ooked at the inpacts of that on the people who are
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the fish eaters downstreamfromthe site. Those fi sh,
t hose sedinents, those materials go into Lake Erie.
People fromall over the place eat that -- eat those
fish.

Now, if you expand the scope of inpacts
great enough, then the cost of cleaning up those and
mtigating those inpacts has to go up. So thereis a
ganme that will be played over what is the scope of the
i npacts, and can we narrowt he scope of the inpacts to
bring it into -- under a budget?

O do we take arealistic|look at what the
i mpacts will be over 1,000 years? And we know t hat
many of these materials are going to be hazardous for
much nore t han 1, 000 years, the radi ol ogi cal material s
in particular, and increase the resources that we
bring to bear on the cleanup.

So we can use numbers and exposures, but
are we going to calculate all of the people who are
i npacted and add up all of the numbers? O are we
going to restrict the scope of inpacts and bring the
cleanup down to a realistic, feasible level froma
budget ary poi nt of view?

That’ s anot her gane that will be playedin
t he environnment al i npact statenent process. And as we

comment and participate in that process, | would |like
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to think that the agencies will be nore responsive in
a nore timely manner to the people who live in this
pl ace, and provide | ocal know edge that the agencies
don’t have and can’t have.

The whol e i dea of public participationin
t he environmental inpact review process is to bring
| ocal know edge to bear on the project. And if |ocal
know edge is going to be sinply crunched into a
guantitative cal cul ation of risk assessnment, it’s not
goi ng to be neani ngfully considered.

And, finally, | would want to say that the
benefits that this site provided were benefits for the
entire nation. The burdens are not on the entire
nati on. The resources of the entire nation have to be
put back into cleaning this up and mitigating the
i npacts on the people who are bearing nost of the
burden. It’s not fair to do anything el se.

Thanks.

MR. CAMERON:. Thank you, Gary, for those
coment s.

|’ m going to just enphasize the one for
future reference, which is the effective response to
publ i c conrents i n any envi ronnent al i npact statenents
that are prepared by the agencies.

And next we're going to go to Jim
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Pickeral. 1s Jimhere?

MR PICKERAL: |'mstill here.

MR, CAMERON: Great.

(Laughter.)

Thank you for staying with us.

MR. PICKERAL: | didn't fall asl eep at any
point in tinme here.

(Laughter.)

The presentations were good.

MR. CAMERON: There won’t be a qui z.

(Laughter.)

MR. Pl CKERAL: |’ve been wth the
Coalition for alnmobst as long as | can renenber, but
there are a couple of remarks from previ ous speakers
that | want to bring forth before | get into ny own
di atri be.

Several years ago, | attended a heari ng by
DEC on the classification of Cattaraugus Creek, and
|"ve got to tell you about this admnistrative
mracle, because it just rubbed ne the wong way.
Cattaraugus Creek is classified as a Cass C stream
and it goes down to Gowanda, and then there is this
state facility. Andthenit is upgraded to a Cl ass B,
so you can drink the water. And then, after it gets

by that facility, it’s now downgraded again to
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C ass C.

| don’t want to see and/or hear of any
nore admini strative mracles |ike that.

(Laughter.)

Now, the second thing was sonet hing that
Paul Merges brought up, and it had to do with Wrld
War -- principally with World War 11. And what he
said was that when the nation goes to war, it all
draws together. In other words, the one thing that he
forgot totell youwas that the sky’s thelimt as far
as dollar bills is concerned.

And now we get to what | want to say.
What’s wong with this picture? Here we have had si x
government agencies comng in here and telling us,
"This is what |’mgoing to do. This is what |’ mgoing
to do. This is what I’mgoing to do. This is what
l’mgoing to do. And this is what 1’mgoing to do."
One nore. That’'s what |'’mgoing to do, too.

(Laughter.)

Now, all of these agencies conme fromone
source. We, the people, the first three words in the
Constitution of the United States, we, the people,
created the Federal Covernnent. The Federal
Governnent created all of the federal agencies that

we' re tal king about here tonight, and through that
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Constitution it gives recognition to the state
agenci es.

Now, all of these agencies are, one,
servants of we, the people, not our bosses. You do
not come down here and tell us what you're going to
do. We, the people, tell you what you’' re going to do.

Nunmber one, this nationis at war with a
pollution of: a) the air, b) the water we drink, and
c) the land that we derive our food from So what is
the answer? The answer is: the sky is thelimt as
far as the dollar bill is concerned.

Every one of you agenci es needs t o go back
to your bosses and tell them "Look, we are still the
servants of the people, and we’'re accountable to
them"

That’s all 1’mgoing to say. Good-bye.

(Laughter.)

MR. CAMERON: Ckay. Thank you, Jim

Next, let’'s go to Ray Vaughn, and then
we' Il finish with Warren Schm dt.

MR, VAUGHN: | want to say just a few
wor ds about the final policy statenent, particularly
about the three di fferent versions of the final policy
statement. One is the witten version, and | think

what Erie County said is sonething about -- it’'s
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i nherently vague. | hadn’t thought of that phrase,
but that seens quite applicable.

The witten version of the final policy
statenent is problematic. There is another version
that | heard quite a bit about in the last 24 to 30
hours -- in last night’s neeting, in today’ s neeting,
bot h of today’s neetings actually -- that sounds a | ot
better. And there’ s another versionthat | will call
nmy own strictest reading of the witten or published
version of the final policy statenent.

So let nme talk about these three in a
little bit nore detail, and | will al so submt for the
record a copy of the letter that West Vall ey Coalition
just sent to Chairman Meserve of NRC. This letter
deal s wi th a nunber of serious issues. 1’Il| spare you
the reading of the 10 pages tonight, but it will be
part of the record.

This letter is directed partly to the
witten, published version of the final ©policy
statenent. Sone of the things init may not apply to
the better version, the orally-described version and
nmy own strictest reading of the published version.
But there are things in here that go into other issues
that | won't tal k about tonight but still need sone

very serious consideration by NRC. So | pass that on
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As | say inthe letter, as the Coalition
says in the letter, we have a | ot of concerns about
t he excessive flexibility and | ack of definiteness of
the final policy statement. Ot her speakers have
certainly tal ked about that tonight.

| took the Iliberty of renoving the
| oophol es fromthe published version. And for those
of you who can see it, | sinply smthed out the words
flexible, flexibility, i nnovative sol uti ons,
exenptions, fromthe vari ous stages of the published
version. You can see that there are quite a few of
t hese | oophol es that |1’ ve excised in this manner, and
| will pass these on for possible inclusion in the
record. | wll also pass on the 21 excised words.

(Laughter.)

It’s, inlarge part, the enphasi s t hat was
givento flexibility, the availability of exenptions
that concern nme, the fact that it was pointed out so
frequently inthe published version. Wat we’ ve heard
orally fromNRC is quite different. \What they have
said, | think, is nore clear-cut, nore encouraging,
and that is that thelicense term nation rul e has been
adopted as the policy for West Vall ey.

They have said orally that getting an

exenption would be a very high hurdle, that it’s not
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going to be granted easily. They kind of ducked the
guestion of how they would handle it from a NEPA
st andpoi nt, but neverthel ess | was quite encouraged by
hearing NRC tal k i n person about what they issued on
February 1st.

It’s still problematic which governs,
whether it’s the witten version which I think is
i nherently and hopel essly vague, or the nuch nore
encour agi ng version we’ve heard in person

The third version is what | call my own
strictest interpretation of the published version, and
that also is not too bad. In other words, | think I
can livewith that, because as | interpret it alot of
it can be thrown out or revised.

As Carol nentioned and as we have
certainly said in the letter | just gave to NRC and
the stenographer, the incidental waste advice or
what ever that <consists of in the final policy
statement involves sonething that is illegal. In
ot her words, as we read the West Val |l ey Denonstration
Project Act, there sinply is no legal way to
reclassify high-level waste as incidental.

So ny own strictest reading of the
publ i shed version says we can throw that out. Ve

don’t have to worry about it. It mght have to be
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litigated sone day, but for the tinme being we can
figure that that’'s not really a part that will go
f orwar d

The question of exenptions, as | read the
operative part of the final policy statenment in the
Federal Register -- and | understand they have to be
roughly the last couple of pages -- | think that
exenptions are not clearly granted in that operative
part. And | think there are al so probl ens when you
consult 10 CFR Part 20 or 10 CFR Part 50 for the
appl i cabl e exenption | anguage, whether it would be
applicable to a non-licensee such as DCE.

In terms of sone of the other concerns
have with the rat her anbi guous published version, if

| apply my own strictest interpretation to the

definition of critical group, for example, | think
that the NRCis inclined -- as discussed in the final
policy statenent -- to nmake certain assunptions about

what the critical group may be.

And as Gary Abrahamwas referring to, how
you define the affected peopleis quite inportant. It
may be the resident farmer is the critical group -- in
ot her words, the nost likely to be exposed under the
circunmstances. O it may be that another group woul d

be. Youreally need to | ook at a wi de range of groups
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bef ore you meke that deci sion.

| think despite what the final policy
statenent says, when you look at the |license
termnation rule and | ook at the governing | anguage
there, it is quite clear that care is needed in
determ ning what the critical group is.

Conbi ned dose i s anot her i ssue. As | read
the inherently vague |anguage of the final policy
statenment, NRC proposes to conbine all of the doses
from the NRC-regulated part of the site into one
cal cul at ed dose t hat nust neet the license term nation
rul e. They then say that the SDA would not be
included in that cal culation. That’'s at |east how I
read the |anguage of the published final policy
st at ement .

Yet, if | ook at the license term nation
rule, it’s quite clear that previous burial mnust be
i ncl uded i n the cal cul ati on of what the al | owabl e dose
is for the NRC licensed portion of the site, or, in
this case, thecriteriathat NRCis setting up for DOE
at West Vall ey.

So nmy own strictest reading of the
publ i shed version is nmuch nore encouraging than a
casual reading of the whole thing mght be. And |et

there be |ight.
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(Laughter.)

Thank you very much.

(Laughter.)

MR. CAMERON: Thank you, Ray.

Let’s go to Warren Schm dt. Warren?

MR. SCHM DT: Thanks, Ray.

My comments tonight are on behalf of the
Citizen Task Force of West Valley. M remarks are
froma letter that was sent to Chairman Meserve this
norni ng on behal f of the Ctizens Task Force. It is
only two pages, so | will read it to you.

In verbal testinony given at the public
briefing on January 12, 1999, and in witten coments
dat ed Decenber 22, 1998, and January 5, 2000, the West
Valley Citizen Task Force (CTF) expressed genera
agr eement with the US. Nucl ear Regul at ory
Conmission’s (NRC) application of the license
termnationrule (LTR) as the deconmi ssioningcriteria
for the West Vall ey Denonstration Project.

However, the CTF specifically detailed
numer ous obj ections we had with earlier wording and
provisions inthe draft policy statenments which woul d
have: 1) delayed NRC s prescription of definitive
deconmi ssioning criteriauntil after the current West

Val | ey environmental inpact statenment (EI'S) process
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was conpl et ed.

Nunmber two, allowed residual high-1eve
waste (HLW at the site to be cl assified as i ncidental
waste. And, nunber three, allowed the United States
Departnent of Energy (DOE) to depart from the LTR
standards if they sinply developed a rationale
i ndicating that a particul ar cleanup alternative was
considered technically infeasible or prohibitively
costly.

W clearly urged the NRC to reject any
such approach, and we were guardedly optim stic that
the final policy statenent would incorporate our
recommendations and fulfill the NRC s obligation to
prescribe a definitive set of criteria for
decommi ssioning at the West Valley site per the WHDP
Act .

Consequent |y, we are extrenely
di sappointed that the final policy statenent as
publ i shed i n t he Federal Regi ster on February 1, 2002,
contains provisions which: 1) create a two-step
process whereby NRC will allow DOE to select a
preferredalternative foll ow ng conpl etionof the EI' S,
and then, and | quote "...verify that the approach
proposed by DCE is appropriate.”

Nunmber two, establish new criteria for
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maki ng i ncidental waste determ nations which
effectively all owDOE to recl assify much resi dual HLW
and ultimately di spose of it onthe site. And, nunber
three, will allow exenptions fromthe LTR criteria,
such as hi gher human exposure dose limts, should the
DCE choose to sel ect a particul ar cl eanup alternative
due to cost considerations. It should be noted that
this would be the first time that federal high-Ievel
waste woul d be I eft on non-federal |and.

In short, the CTF now believes that the
Conmi ssion has failed to fulfill its mandate from
Congress of prescribing deconm ssioning criteria for
t he West Val | ey denonstration project. Acriterionis
defined as a standard, a rule, test, or -- by which
somet hi ng can be judged.

The policy statenent, as i ssued, provides
for outright exenptions from the LTR and a
reeval uation foll owi ng conpletion of the EIS. It is

even stated therein that, and | quote, "...for those
portions of the site that are unable to denonstrate
conpliance wth the LTR s restricted release
requirement, the dose limts should be viewed as
goals.” GCoals are not criteria.

The policy only purports to establish

criteria. The unusual nunber of qualifying provisions
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serve to dimnish the NRC s relevance in the EIS
process and reduce the proposed LTRcriteria to nmere
goal s which nay, or need not, be adhered to by DOE

In our public briefing comments dated Decenber 22,
1998, we stated our resolute opposition to the NRC
extending DOE this form of de facto authority in
establ i shing the cleanup standards for the project.

Last page.

We question whether the West Valley
Denonstration Project Act authorizes the NRC to
establish incidental waste determ nationcriteriafor
t he project. We are increasingly concerned about
revised DOE plans to accelerate decom ssioning
activities when t he respective | ong-term
responsibilities of the federal and state governments
inthe cleanup and nonitoring of the West Valley site
have not yet been establi shed.

The CTF, therefore, necessarily opposes
any actions which serve to facilitate premature
wi t hdrawal of DCE from the project before all West
Valley Denonstration Project Act and Nationa
Environnental Policy Act (NEPA) obligations are
fulfilled. Consequently, we request clarification of
the Commission’s authority for providing incidental

waste determnation criteria for West Valley -- the
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docunent at i on of any pr ocedur al or public
participatory requirenment which normally mght apply
to such an action.

I naddition, werequest formal definitions
of engineered barriers and institutional controls as
they relate to the LTR and EI S anal yses. As the NRC
has previously acknow edged, the West Valley site
presents unusual chal l enges should [long-term
institutional controls need to be relied upon as part
of the preferred alternative for the site.

The Comm ssion indicates in the policy
statement that it need not conduct an independent
envi ronnental review even though the generic EIS
supporting the LTR requires that NRC, and | quote,
"...conduct an independent environnental review for
each site-specific decomm ssi oni ng deci si on where | and
use restrictions or institutional controls arerelied
upon by the |icensee.”

Whet her the NRC conducts an i ndependent
review or not, we believe it is crucial that formal
gui dance regarding institutional controls should be
i ssued because of: nunber one, the LTR dose criteria
shoul d institutional controls fail; and, nunber two,
t he presunptive failure of institutional controls in

| ong-range EI S anal yses, such as a few hundred years
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and beyond.

Some vi ews on this subj ect were presented
inresponses A.6 and B.6 in Section |V, inthe Summary
of Public Conments and Responses to Comments of the
Policy Statenent. But definitive guidance is clearly
necessary to ensure the proper evaluation of
alternatives and conpletion of the EIS.

The CTF appreciates the effort put forth
by the Comm ssion and the NRC staff over the past
several years in developing this policy for West
Val | ey. Unfortunately, we cannot agree with the
inordinate |l evel of flexibility which has been built
into the policy. The result is a docunent which
nei ther ensures an adequate |evel of protection to
| ocal residents and the region, nor provides any
definite I|imtations on the range of cleanup
alternatives which can still be considered by DCE

As the policy statenment now reads, NRC
will render no actual decision regarding any
alternative until after the EI'S has been conpl et ed.
Again, we feel that this conprom ses NRC s integrity
and express authority in providing inpartial
regul atory oversight of DOE activities, and fails to
satisfy the Conm ssion’'s legislated obligation for

prescribing Wst Valley denonstration project
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deconm ssioning criteria.

Consequently, the final policy statenent
may be subject to a legal challenge, and certainly
should be subject to Congressional scrutiny and
possi bl e rejection.

W expect the Commi ssion to reconsider
their positiononthis matter to include the consensus
vi ews of the community and | ocal government interests,
as represented by the CTF nmenbership.

Thank you.

You al ready have a copy.

MR. CAMERON: Thank you, Warren. Yes, we
have a copy for the transcript.

Vell, we’ve heard presentations from a
nunmber of agenci es tonight. You' ve heard
representatives fromthe community, includingcitizens
groups, the task force, others in the comunity. W
are at our adjournnent tine, but let ne ask if, based
on what you heard, are there any other questions or
comments that anyone wants to nake before we close
t oni ght ?

Yes, Ray?

MR. VAUGHN: In ny main comments | did not
t hank t he group as a whol e, and | do want to thank all

of the regulators for convening this opportunity.
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MR. CAMERON: kay. Thank you, Ray, for

expressing that.

Lee, did you have a conment ?

MS. LAMBERT: Hi . |’m Lee Lanbert.
Again, comng fromthe task force neetings when they
first started in February 1997, there was a
m sunder standi ng. | thought that we were going to be
part of the conmttee; we weren’'t. We tried to becone
part of it for quite sonme tinme, and we’'ve nade
comments on the procedures.

One of ny first questions, even before
was on the commttee, was, where are the criteria?
How can we nmeke any deci si ons here when we don’t even
know what the criteria are going to be?

And that was a question that cane up from
-- through the next roughly two years until the first
draft came out. The actual criteria was a paragraph
about an inch and a hal f, maybe two at the nost. And
it was sent back by t he Commi ssioners with a nunber of
comments to the staff fromthe Comm ssioners, and t hen
t hey canme back agai n and t hat was our first draft that
we commrented on -- that was commented on i n January of
2000.

One of the problens that we’ve had with

citizen participation is suspicion of the governnent
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inthinking that this is not going to do any good, and
they’re not going to listen to ne.

Wien they cone out with something in
Novenber, or in the m ddl e of Decenber, and t hey gave
you 30 days or 60 days to respond -- this has happened
in-- involved with the Arnmy, and then they give you
t hrough January 5th to respond. And groups are not
al ways neeting i n Decenber, and so you can’t even get
your group together to deci de what you’' re going to get
as a response.

So this is a big problem in public
participation, and | would |like all of the regul ators
to know that this is what we’'re seeing. Public
participation is what we are urging.

So at any rate, that draft canme out. W
wote a letter and asked for an extension of tine
because we knew there wasn’'t enough time to put
together a response, which was given. And we

responded in March of 2000.

Ve i ncl uded an entire page of
environmental laws and regulations that we were
involved in-- in effect for 20, 30, 40 years. And so

we felt that we were very i nvolved in the environnent,
and we had a good deal of encouragenent that perhaps

this time we would see sonme results. And it didn't
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happen, and here we are two years later and we don’t
feel that this draft -- that this final policy
statenent is really any better than what cane out two
years ago.

And so | still -- | guess |I’masking the
same question again that | asked five years ago.
Wiere are the criterion?

Thank you.

MR. CAMERON: Ckay. Thank you. Thank
you, Lee.

Carol ?

V5. MONGERSON: | just realized that |
didn't really conpl ete ny t hought about ny vi si on, and
I’d like the opportunity to do that.

MR. CAMERON: Absol utely.

M5. MONGERSON: My vision really includes

a new denonstration project. It includes --
MR. CAMERON: Carol, I'm sorry to
interrupt you. | don’t think that we're getting you

on the transcript. Do you mind com ng up here?

M5. MONGERSON: My vision really includes
the starting of a newdenonstration project. It would
mean goi ng to Washi ngton for new fundi ng. One of the
benefits to DOE would be that you' d have all of us

behi nd you i nst ead of agai nst you, if we coul d be sure
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that you were going to clean up this site in sone way
t hat was acceptable to us.

So we woul d go t o Washi ngton and fi ght for
that kind of a denonstration project. | don’t think
it is totally unreasonable to think that that could
happen. And I’'d like to just think about that.

MR. CAMERON: Ckay. Thank you, Carol

I’d like to thank all of you for your
patience tonight. W did present alot of material to
you, and we didn’'t have any light. But also, thank
you for your thoughtful conments. And |I’'d just |ike
toturnit over for -- if he wants to nake any fi nal
brief comrents -- to Larry Canper, who i s our senior
NRC official here. Larry?

MR. CAMPER  Yes. Thank you, Chip.

Let nme say that between the neeting | ast
night, the neeting this norning, and the neeting
toni ght that we’ve heard a | ot of input frommany of
you. First, we appreciate the input. It is an
i mportant conponent of the process.

W have listened intently. W wll be
preparing sunmary i nformation that we will share with
seni or managenent at the NRC and the Comm ssi on.

W have a nunber of letters that have been

presented to us. | have seen two toni ght on behal f of
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the CTF that were read to you. W al so have one from
NYSERDA that | saw a few mnutes ago for the first
time. |I'mvirtually certainthat in our process those
incoming letters will be ticketed. The staff will be
assigned to prepare responses.

As a result of those responses, | think
that we can provide further clarification about the
pol i cy statenent and sone of the i ssues that we rai sed
in those letters.

|’ mnot certainthat we'll ever be ableto
gi ve everyone an answer that they will be totally
satisfied with. But it is incunbent upon us, to the
maxi mum extent possible, to clarify and answer the
letters and try to explain what the policy statenent
nmeans.

| would |i ke to enphasi ze remarks that |
have nade in all three neetings. And that is that the
Conmission is very interested in seeing this
decommi ssioning criteria applied at this site, the
LTR, and the policy statenent being addressed fully
within the environnental inpact statenment and the
delineation of the preferred alternative.

W' re going to be actively involved in
that process. W do viewthe final policy statenent,

although sone may view it as having flaws, we
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under st and t hat. It is a major mlestone in this
pr ocess.

And | want to repeat what | said earlier
about encouraging us all to focus on the environnent al
i npact statenment, the devel opment of the preferred
alternative, bringing to bear many of the concerns
t hat you’ ve expressed as DOE, NYSERDA, EPA, and NRC go
t hrough t he devel opnent of that environnmental inpact
statement. All of those comments will be considered
and addressed as part of that process.

And | guess l’'dlike toleave you w th one
final thought. The decomm ssioning of sites is always
difficult and conplex, not only at West Valley. And
there are concerned citizens at every one of those
sites as well. But | want to assure you, as sincerely
and strongly as | can, the NRC, EPA the state
regulators, and, yes, DCE and NYSERDA are all
conmitted to the sane thing -- that decomm ssioning
the site is successful, to a standard that wl
protect public health and safety.

And we’'re going to be as open in the
process as we can. There will be further neetings.
There will be further discussions. W wll continue
to invite your participation.

W appreciate your input, and we thank

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

you.

adj our ned.

At t achnent :
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MR. CAMERON: Ckay. Thank you. W're

(Wher eupon, at 10: 10 p. m, t he
proceedi ngs in the foregoing matter were

adj our ned.)
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